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The Trust recognises that new parents need time off work prior to and following the birth of a child.  
The Trust applies the arrangements set out within NHS Terms and Conditions of Service Handbook to 
support staff during pregnancy, maternity leave and on return to work. 
 

Frequently Asked Questions 
 

Introduction 
1. What is Maternity Leave? 
2. What is Maternity Pay?  
3. When do I need to notify my manager that I am pregnant? 
4. How should I notify my manager? 
5. Can I take time off work to attend antenatal care appointments? 
6. Do I need to provide proof of Ante-Natal Appointments? 
7. How much maternity leave/adoption leave am I entitled to? 
8. Am I eligible for NHS Maternity/Adoption/Shared Parental Pay? 
 
Confirming maternity leave and pay - also applicable to Adoption Leave and Shared Parental 
Leave/Pay 
9. What confirmation will my manager give me regarding my maternity/adoption leave and pay  
 
Changing the maternity leave start date 
10. Can I change the date I want my maternity leave to start? 
11. What do I need to do if I go into early labour prior to commencing my maternity leave? 
 
Keeping in Touch and Working during Maternity Leave – also applicable to Adoption Leave and 
Shared Parental Leave/Pay 
12. Are there arrangements to enable my manager and I to keep in touch during my maternity 

leave? 
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13. Can I come into work during my maternity leave? 
14. Can I work via the Trust Temporary Staffing Department (bank) during the unpaid period of my 

maternity leave? 
15. How long is a Keep in Touch day? 
16. How can I keep up to date with the Trust during maternity leave 
17. When must I contact my manager during maternity leave? 
 
Paid Maternity Leave – also applicable to Adoption Leave and Shared Parental Leave/Pay 
Amount of Pay 
18. How much will I be paid during my maternity/adoption/shared parental leave?  
19. Can I change how this is paid? 
 
Calculation of maternity/adoption/shared parental pay 
20. How is my maternity pay calculated? 
21. How are my Average Weekly Earnings (AWE) calculated? 
22. What if my earnings are lower than usual during the reference period? 
 
Unpaid contractual leave – also applicable to Adoption Leave and Shared Parental Leave 
23. What happens at the end of the paid period of my leave?  
 
Commencement and duration of leave 
24. When can I start my maternity leave? 

 
Sickness prior to childbirth 
25. What happens if I am sick prior to the birth of my child? 
26. What if my sickness is just odd days of pregnancy-related sickness? 
 
Pre-term birth 
27. What happens if my baby is born early? 
 
Stillbirth 
28. What happens if my baby is stillborn?  
 
Miscarriage 
29. What happens if I have a Miscarriage? 
 
Health and Safety of employee’s pre and post birth 
30. What Health and safety risk assessments will be completed pre and post birth? 
31. Where can I find guidance on Risk assessments? 
32. Should a risk assessment be completed on my return to work? 
 
Return to work 
33. What notice am I required to give my manager before I return to work? 
34. What are my contractual rights on return to work? – also applicable to Adoption Leave and 

Shared Parental Leave/Pay 
35. What happens if I start work for another employer after my baby is born? – also applicable to 

Adoption Leave and Shared Parental Leave/Pay 
 
Returning on flexible working arrangements – also applicable to Adoption Leave and Shared 
Parental Leave/Pay 
36. Can I return to work on flexible working arrangements? 
37. What if I want to return on flexible working arrangements for a set period of time only? 
38. Can I take an employment break at the end of my maternity leave? 
39. Can I request a period of parental leave at the end of my maternity leave? 
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Sickness during or following the end of maternity leave – also applicable to Adoption Leave and 
Shared Parental Leave/Pay 
40. What if I am sick during my maternity leave? 
41. What happens if I can’t return to work because of sickness at the end of maternity leave? 
 
Failure to return to work – also applicable to Adoption Leave and Shared Parental Leave/Pay 
42. What happens if I do not come back to work? 
 
Fixed Term Contracts or training contracts – also applicable to Adoption Leave and Shared 
Parental Leave/Pay 
43. What happens if I am employed on a fixed-term contracts or training contracts?  
44. What if I only work through the Temporary Staffing Department? 
 
Contractual rights – also applicable to Adoption Leave and Shared Parental Leave/Pay 
45. What happens to my contractual rights during maternity leave? 
 
Increments – also applicable to Adoption Leave and Shared Parental Leave/Pay 
46. Does my maternity leave count as service for the purposes of my incremental progression and 

entitlement to additional annual leave? 
 
Accrual of Annual leave – also applicable to Adoption Leave and Shared Parental Leave/Pay 
47. What annual leave do I accrue during maternity leave? 
48. Do I continue to accrue General Public Holidays during on Maternity Leave? 
49. Can I carry over outstanding leave to the following leave year? 
50. Does my maternity leave count as service for the purposes of calculating my annual leave 

entitlement? 
 
Pensions – also applicable to Adoption Leave and Shared Parental Leave/Pay 
51. What happens to my pension during maternity leave? 
52. How are pension payments arranged during and after my maternity leave? 
 
Post-natal care and breastfeeding mothers 
53. When I come back to work can I take time off for Post-natal care appointments? 
54. What support is available to me if I return to work whilst breastfeeding? 
 
Employees not returning to NHS Employment – also applicable to Adoption Leave and Shared 
Parental Leave/Pay 
55. What happens if I decide not to return to work? 
56. What pay could I be entitled to if I do not wish to return to work with the NHS after my maternity 

leave? 
57. What do I do if I am not sure if I will return to work? 
58. Can I still take my maternity leave if I do not wish to return to work in the NHS? 
 
Employees with less than 12 months’ continuous service – also applicable to Adoption Leave and 
Shared Parental Leave/Pay 
59. What pay could I be entitled to if I have less than 12 months’ continuous service? 
60. What can I do if I do not qualify for Statutory Maternity Pay? 
 
Continuous service – also applicable to Adoption Leave and Shared Parental Leave/Pay 
61. What is continuous service? 
62. Are any breaks in service disregarded when considering if I have 12 months continuous service? 
63. Will my service as a trainee with a general medical practitioner count for reckonable service? 
64. Will the Trust recognise any other service as reckonable service? 
65. What other benefits or allowances could I be entitled to?  
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Many sections of Maternity Leave are applicable to Adoption Leave and Shared Parental Leave where 
this applies it is highlighted. 
 
Introduction 
 
1. What is Maternity Leave? 
The period of absence from work immediately before and after the birth of a child.   
 
2. What is Maternity Pay?  
The entitlement to pay whilst absent on maternity leave. 
 
3. When do I need to notify my manager that I am pregnant? 
An employee is required to notify their Manager that they are pregnant as soon as possible in order for 
a risk assessment to be carried out and to identify any potential risk and supportive measures 
required. 
 
4. How should I notify my manager? 
All employees should notify their manager in writing, using the form in The Trust Guidance Notes, of 
their intention to take Maternity Leave no later than the 15th week before their expected week of 
childbirth, unless this is not reasonably practicable.  You must also produce a statement form MAT B1 
certificate not less than 21 days before the commencement of Maternity Leave; this must indicate the 
expected date of childbirth. 
 
Your Manager must respond to the request to take maternity leave within 28 days of receiving the 
employees completed application form. 
 
5. Can I take time off work to attend antenatal care appointments? 
Yes, section 15.96 of the handbook states ‘Pregnant employees have the right to paid time off for 
antenatal care. Antenatal care includes relaxation and parent-craft classes as well as appointments for 
antenatal care.  
 
6. Do I need to provide proof of Ante-Natal Appointments? 
Apart from the first appointment, you should provide proof of appointments and give reasonable notice 
prior to attending the appointments. 
 
Eligibility – also applicable to Adoption Leave and Shared Parental Leave/Pay 
 
7. How much maternity leave/adoption leave am I entitled to? 
Section 15.1 of the ‘handbook’ sets out that ‘All employees will have the right to take 52 weeks of 
maternity leave’.  
 
8. Am I eligible for NHS Maternity/Adoption Pay? 
Yes if you meet the requirements set out in section 15.14 of the handbook which states ‘An employee 
working full-time or part-time will be entitled to paid and unpaid maternity leave under the NHS 
contractual maternity pay scheme if:  

i. they have 12 months’ continuous service (see paragraphs 15.106 to 15.109) with one or more 
NHS employers at the beginning of the 11th week before the expected week of childbirth;  

ii. they notify their employer in writing before the end of the 15th week before the expected date 
of childbirth (or if this is not possible, as soon as is reasonably practicable thereafter):  
a. of their intention to take maternity leave;  (continued overleaf) 
b. of the date they wish to start their maternity leave – they can choose when to start their 

maternity leave – this can usually be any date from the beginning of the 11th week before 
the baby is born (but see paragraph 15.24);  

c. that they intend to return to work with the same or another NHS employer for a minimum 
period of three months after their maternity leave has ended;  

d. and provides a MATB1 form from their midwife or GP giving the expected date of childbirth.  
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Confirming maternity leave and pay - also applicable to Adoption Leave and Shared Parental 
Leave/Pay 
 
9. What confirmation will my manager give me regarding my maternity/adoption leave and 

pay? 
Section 15.19 of the handbook states that ‘following discussion with the employee, the employer 
should confirm in writing:  

i. the employee’s paid and unpaid leave entitlements under this agreement (or statutory 
entitlements if the employee does not qualify under this agreement);  

ii. unless an earlier return date has been given by the employee, their expected return date, 
based on their 52 weeks paid and unpaid leave entitlement under this agreement; and  

iii. the length of any period of accrued annual leave which it has been agreed may be taken 
following the end of the formal maternity leave period (see paragraphs 15.93and 15.94);  

iv. the need for the employee to give at least 28 days of notice if they wish to return to work before 
the expected return date.  

 
Changing the maternity leave start date 
10. Can I change the date I want my maternity leave to start? 
Yes, section 15.18 of the handbook states ‘if the employee subsequently wants to change the date 
from which they wish their leave to start, they should notify their employer at least 28 days beforehand 
(or, if this is not possible, as soon as is reasonably practicable beforehand).’ 
 
11. What do I need to do if I go into early labour prior to commencing my maternity leave? 
You must notify your Manager as soon as is reasonably practicable.   
 
Keeping in Touch and Working during Maternity Leave – also applicable to Adoption Leave and 
Pay 
 
12. Are there arrangements to enable my manager and I to keep in touch during my maternity 

leave? 
Section 15.65 of the handbook states ‘before going on leave, the employer and the employee should 
also discuss and agree any voluntary arrangements for keeping in touch during the employee’s 
maternity leave, including:  

i. any voluntary arrangements that may help them 
ii. keep in touch with developments at work and, nearer the time of their return, to help facilitate 

their return to work;  
iii. keeping the employer in touch with any developments that may affect their intended date of 

return.  
 
13. Can I come into work during my maternity leave? 
Yes, the handbook provides provision for Keeping in Touch Days (KIT Days) during your maternity 
leave.  Sections 15.66 to 15.76 state:- 

• To facilitate the process of keeping in touch, it is important that the employer and employee 
have early discussion to plan and make arrangements for “keeping in touch days” (KIT days) 
before the employee’s maternity leave takes place. (section 15.66) 

• To enable employees to take up the opportunity to work KIT days, employers should consider 
the scope for reimbursement of reasonable childcare costs or the provision of childcare 
facilities. (section 15.67) 

• KIT days are intended to facilitate a smooth return to work for employees returning from 
maternity leave. (section 15.68) 

• An employee may work for up to a maximum of ten KIT days without bringing their maternity 
leave to an end. Any days of work will not extend the maternity leave period. (section 15.69) 

• An employee may not work during the two weeks of compulsory maternity leave immediately 
after the birth of their baby. (section 15.71) 
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• The work can be consecutive or not and can include training or other activities which enable 
the employee to keep in touch with the workplace. (section 15.72) 

• Any such work must be by agreement and neither the employer nor the employee can insist 
upon it. (section 15.73) 

• The employee will be paid at their basic daily rate for the hours worked, less appropriate 
maternity leave payment for KIT days worked. If a KIT day is worked in the full pay period, the 
employer will make arrangements to ensure that the employee receives a day of paid leave in 
lieu once the employee has returned to work. If a KIT day is worked on a day of leave in the 
half pay period, the employer will make arrangements to ensure the employee receives a half 
day of paid leave in lieu once the employee had returned to work. (section 15.74) 

• Working for part of any day will count as one KIT day. (section 15.75)  
• Any employee who is breastfeeding must be risk assessed and facilities provided in 

accordance with paragraph 15.33-15.34. (section 15.20) To ensure compliance with Workplace 
(Health, Safety and Welfare) Regulations 1992 employers must provide suitable rest facilities 
for workers who are pregnant or breastfeeding.  Facilities should be suitably located and where 
necessary should provide appropriate facilities for the new or expectant mother to lie down. 
(section 15.76) 
 

14. Can I work via the Trust Temporary Staffing Department (bank) during the unpaid period 
of my maternity leave? 

No, if you undertake bank shifts during any period of your maternity leave, your maternity will cease 
immediately.  KIT days can be worked during paid or unpaid maternity leave and are paid in 
accordance with the previous question.  
  
15. How long is a Keep in Touch day? 
The keeping in touch day should, where possible, reflect the individuals “normal” working day as 
mutually agreed between the individual and their manager. 
 
16. How can I keep up to date with the Trust during maternity leave 
You could attend ward/department meetings, be sent relevant documents, such as newsletters or 
undertake any other actions as agreed in advance with your manager that would ensure that you are 
kept up to date on developments at work and facilitate a return to work following leave. 
 
17. When must I contact my manager during maternity leave? 
You must inform you manager of any developments that may affect you intended date of return.  You 

must notify your manager of any change of address and contact details. 
 
Paid Maternity Leave – also applicable to Adoption Leave and Shared Parental Leave 
 
Amount of Pay 
18. How much will I be paid during my maternity/adoption leave?  
If you meet the requirements of section 15.14, 15.15 or 15.17 of the handbook, section 15.20 states 
‘Where an employee intends to return to work the amount of contractual maternity pay receivable is as 
follows:  

i. for the first eight weeks of absence the employee will receive full pay, less any Statutory 
Maternity Pay or maternity allowance (including any dependents’ allowances) receivable 
(where this is paid by Department of Work and Pensions);  

ii. for the next 18 weeks the employee will receive half of full pay, plus any Statutory Maternity 
Pay or maternity allowance (including any dependents’ allowances) receivable, providing the 
total receivable does not exceed full pay;  

iii. for the next 13 weeks, the employee will receive any Statutory Maternity Pay or maternity 
allowance that they are entitled to under the statutory scheme.  

iv. For the final 13 weeks, the employee will receive no pay 
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19. Can I change how this is paid? 
Yes, section 15.21 of the handbook states by prior agreement with the employer, occupational 
maternity pay may be paid in a different way, for example a combination of full pay and half pay or a 
fixed amount spread equally over the maternity leave period. Where occupational maternity pay has 
been paid in a different way and the employee subsequently choses to access shared parental leave 
and pay, the employer may need to recalculate payments to ensure that there has not been any over 
or underpayment of entitlements. 
 
Calculation of maternity/adoption/shared parental pay 
20. How is my maternity pay calculated? 
The Trust will follow the calculations set out in the handbook at section 15.22.  Full pay will be 
calculated using the Average Weekly Earnings (AWE) rules used for calculating Statutory Maternity 
Pay entitlements, subject to the following qualifications:  

i. in the event of a pay award or annual increment being implemented before the paid maternity 
leave period begins, the maternity pay should be calculated as though the pay award or new 
pay point had effect throughout the entire Statutory Maternity Pay calculation period. If such a 
pay award was agreed retrospectively, the maternity pay should be re-calculated on the same 
basis;  

ii. in the event of a pay award or move to higher pay point being implemented during the paid 
maternity leave period, the maternity pay due from the date of the pay award or new pay point 
should be increased accordingly. If such a pay award was agreed retrospectively the maternity 
pay should be re-calculated on the same basis;  
in the case of an employee on unpaid sick absence or on sick absence attracting half pay 
during the whole or part of the period used for calculating average weekly earnings, in 
accordance with the earnings rules for Statutory Maternity Pay purposes, average weekly 
earnings for the period of sick absence shall be calculated on the basis of notional full sick pay.  

 
21. How are my Average Weekly Earnings (AWE) calculated? 
Your AWE is based on all earnings actually paid to you within the reference period, including any 
impact from over or underpaid wages in that period.  For further information please contact pay 
services.  
 
22. What if my earnings are lower than usual during the reference period? 
Unfortunately the calculations rules are strict and not determined by the Trust and therefore if your 
total earnings during the reference period are lower than previous months we are unable to change 
this.  Unless your earnings are less than your basic pay, in these circumstances your AWE will be 
based on your basic pay. 
 
Unpaid contractual leave – also applicable to Adoption Leave and Shared Parental Leave/Pay 
23. What happens at the end of the paid period of my leave?  
In accordance with section 15.23 of the handbook Employees are also entitled to take a further 13 
weeks as unpaid leave to bring the total of leave to 52 weeks. However, this may be extended by local 
agreement in exceptional circumstances, for example, where employees have sick pre-term babies or 
multiple births.  
 
Commencement and duration of leave 
24. When can I start my maternity leave? 
In accordance with section 15.24 An employee may begin their maternity leave at any time between 
11 weeks before the expected week of childbirth and the expected week of childbirth, provided they 
give the required notice.  
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Sickness prior to childbirth 
25. What happens if I am sick prior to the birth of my child? 
In accordance with the handbook section 15.25If an employee is off work ill, or becomes ill, with a 
pregnancy-related illness during the last four weeks before the expected week of childbirth, maternity 
leave will normally commence at the beginning of the 4th week before the expected week of childbirth 
or the beginning of the next week after the employee last worked, whichever is the later. Absence prior 
to the last four weeks before the expected week of childbirth, supported by a medical statement of 
incapacity for work, or a self-certificate, shall be treated as sickness absence in accordance with 
normal leave provisions.  
 
26. What if my sickness is just odd days of pregnancy-related sickness? 
The handbook section 15.26 states Odd days of pregnancy-related illness during this period may be 
disregarded if the employee wishes to continue working till the maternity leave start date previously 
notified to the employer.  
 
Pre-term birth 
27. What happens if my baby is born early? 
The handbook states in sections 15.27 to 15.30 

• Where an employee’s baby is born alive prematurely, the employee will be entitled to the same 
amount of maternity leave and pay as if their baby was born at full term. (section 15.27) 

• Where an employee’s baby is born before the 11th week before the expected week of 
childbirth and the employee has worked during the actual week of childbirth, maternity leave 
will start on the first day of the employee’s absence. (section 15.28) 

• Where an employee’s baby is born before the 11th week before the expected week of 
childbirth and the employee has been absent from work on certified sickness absence during 
the actual week of childbirth, maternity leave will start the day after the day of birth. (section 
15.29) 

• Where an employee’s baby is born before the 11th week before the expected week of 
childbirth and the baby is in hospital, the employee may spilt their maternity leave entitlement, 
taking a minimum period of two weeks’ leave immediately after childbirth and the rest of their 
leave following their baby’s discharge from hospital. (section 15.30) 

 
Stillbirth 
28. What happens if my baby is stillborn?  
The handbook states in section 15.31 Where an employee’s baby is stillborn after the 24th week of 
pregnancy, the employee will be entitled to the same amount of maternity leave and pay as if their 
baby was born alive.  
 
Miscarriage 
29. What happens if I have a Miscarriage? 
The handbook states in section 15.32 Where an employee has a miscarriage before the 25th week of 
pregnancy, normal sickness absence provisions will apply as necessary. 
 
Health and Safety of employee’s pre and post birth 
30. What Health and safety risk assessments will be completed pre and post birth? 
The handbook sets out:- 

• Where an employee is pregnant, has recently given birth or is breastfeeding, the employer 
must carry out a risk assessment of their working conditions. If it is found, or a medical 
practitioner considers, that an employee or their child would be at risk were they to continue 
with their normal duties, the employer should provide suitable alternative work for which the 
employee will receive their normal rate of pay. Where it is not reasonably practicable to offer 
suitable alternative work, the employee should be suspended on full pay. (section 15.33) 

 
• These provisions also apply to an employee who is breastfeeding if it is found that their normal 

duties would prevent them from successfully breastfeeding their child. (section 15.34) 
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31. Where can I find guidance on Risk assessments? 
Risk assessments should be completed with you.  Arrangements must then be made to ensure that 
neither you nor your unborn baby are put at risk, for example by lifting or carrying heavy loads or 
exposure to toxic substances. 
 
Refer to the Health and Safety Pages of the intranet for guidance on completing a risk assessment 
and the most up to date version of the Trust Risk Assessment Form for New and Expectant Mothers 
available in the Management of Health and Safety: Risk Assessment Forms (HS11). 
 
32. Should a risk assessment be completed on my return to work? 
Yes, if any potential health and safety risks are identified you should work with your manager to 
establish whether any facilities or special working arrangements are required to enable the employee 
to breast-feed their baby, or to express and store milk.  Employees who intend to continue breast-
feeding or expressing milk on return to work should let their manager know in writing prior to returning 
to work to allow arrangements to be put in place. 
 
Return to work 
33. What notice am I required to give my manager before I return to work? 
In accordance with the handbook section 15.77 An employee who intends to return to work at the end 
of their full maternity leave will not be required to give any further notification to the employer, although 
if they wish to return early, they must give at least 28 days’ notice.  
 
34. What are my contractual rights on return to work? – also applicable to Adoption Leave 
and Shared Parental Leave 
The handbook states in section 15.78 An employee has the right to return to their job under their 
original contract and on no less favourable terms and conditions.  
 
35. What happens if I start work for another employer after my baby is born? – also 
applicable to Adoption Leave and Shared Parental Leave 
If you start work for another employer after your baby is born, who did not employ you during the 15th 
week before the expected week of childbirth, Maternity Pay will cease on the Saturday before you start 
work with the new employer.  If you start work with another employer who did employ you during the 
15th week, the Trust is still liable to pay Statutory Maternity Pay. 
 
Returning on flexible working arrangements – also applicable to Adoption Leave and Shared 
Parental Leave 
 
36. Can I return to work on flexible working arrangements? 
The handbook section 15.79 states If, at the end of maternity leave, the employee wishes to return to 
work on different hours, the NHS employer has a duty to facilitate this, wherever possible. The 
employee will return to work on different hours, in the same job. If this is not possible, the employer 
must provide written, objectively justifiable reasons for this and the employee should return to the 
same pay band and work of a similar nature and status, to that which they held prior to their maternity 
absence.  
 
Please refer to the requirements of the Trust Flexible Working Provisions. 
 
37. What if I want to return on flexible working arrangements for a set period of time only? 
The handbook section 15.80 states If it is agreed that the employee will return to work on a flexible 
basis, including changed or reduced hours, for an agreed temporary period, this will not affect the 
employee’s right to return to their job under their original contract, at the end of the agreed period.  
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38. Can I take an employment break at the end of my maternity leave? 
Yes, however if, following Maternity Leave, you take an employment break you must return to work at 
the end of your employment break for a period of at least 3 months in order to retain your entitlement 
to NHS rates of Maternity Pay.  If you have been in receipt of NHS rates of Maternity Pay and fails to 
do so, you may be required to repay earnings over SMP.  
 
39. Can I request a period of parental leave at the end of my maternity leave? 
Yes, you can request a period of Parental Leave of up to four weeks to continue immediately after a 
period of maternity leave.  You must make a request in accordance with the Parental Leave Policy and 
give 21 days’ notice of their request to extend their leave by using Parental Leave before their 
expected date of return to work.   
 
Where Parental Leave is used to extend Maternity Leave and you have taken Contractual NHS 
Maternity Pay at the end of the Parental Leave Period you must return to work for a period of 3 
months. 
 
Sickness during or following the end of maternity leave – also applicable to Adoption Leave and 
Shared Parental Leave 
 
40. What if I am sick during my maternity leave? 
If you are sick at any time during your Maternity Leave, your absence shall be treated as Maternity 
Leave and not sick leave. 
 
41. What happens if I can’t return to work because of sickness at the end of maternity leave? 
The handbook states in section 15.81 In the event of illness following the date the employee was due 
to return to work, normal sickness absence provisions will apply as necessary.  
 
Failure to return to work – also applicable to Adoption Leave and Shared Parental Leave 
 
42. What happens if I do not come back to work? 
In accordance with the handbook section 15.82 If an employee who has notified their employer of their 
intention to return to work for the same or a different NHS employer, in accordance with paragraph 
15.14, 15.15 or 15.17 (ii) (c), fails to do so within 15 months of the beginning of their maternity leave, 
they will be liable to refund the whole of their maternity pay, less any Statutory Maternity Pay, 
received. In cases where the employer considers that to enforce this provision would cause undue 
hardship or distress, the employer will have the discretion to waive their rights to recovery.  
 
Fixed Term Contracts or training contracts – also applicable to Adoption Leave and Shared 
Parental Leave 
 
43. What happens if I am employed on a fixed-term contracts or training contracts  
The handbook in section 15.83 to 15.86 states:- 
• Employees subject to fixed-term or training contracts which expire after the 11th week before the 

expected week of childbirth, or the date of matching, or the 15th week before the baby’s due date 
if applying via surrogacy agreement and who satisfy the conditions in paragraphs 15.14, 15.15 
or 15.17, shall have their contracts extended so as to allow them to receive the 52 weeks, which 
includes paid contractual and statutory maternity pay, and the remaining 13 weeks of unpaid 
maternity leave. (Section 15.83) 
 

• Absence on maternity leave (paid and unpaid) up to 52 weeks before a further NHS appointment 
shall not constitute a break in service. (Section 15.84) 

 
• If there is no right of return to be exercised because the contract would have ended if pregnancy 

and childbirth had not occurred, the repayment provisions set out in paragraph 15.82 will not 
apply. (Section 15.85) 
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• Employees on fixed-term contracts who do not meet the 12 months’ continuous service condition 

set out in paragraph 15.105 or 15.108 may still be entitled to Statutory Maternity Pay. (Section 
15.86) 
 
Rotational training contracts  

• Where an employee is on a planned rotation of appointments with one or more NHS 
employers, as part of an agreed programme of training, they shall have the right to 
return to work in the same post or in the next planned post, irrespective of whether the 
contract would otherwise have ended if pregnancy and childbirth/adoption/shared 
parental leave had not occurred. In such circumstances the employee’s contract will be 
extended to enable the practitioner to complete the agreed programme of training. 
(Section 15.87) 
 

• Where an employee does not have enough statutory continuity of service to access statutory 
maternity /adoption / shared parental pay as a result of being required as part of their training 
programme to work in a Crown Dependency, and they would have had sufficient statutory 
continuous service to access statutory maternity pay, statutory adoption pay, or statutory 
shared parental pay had they not been required to work in a Crown Dependency, the 
employee shall be paid, by their current employer, the value of statutory maternity /adoption / 
shared parental pay they would have otherwise received if their statutory continuity had not 
been broken by working in a Crown Dependency.  
(Section 15.89) 

 
44. What if I only work through the Temporary Staffing Department? 
If you are employed through the Temporary Staffing Department or employed directly by a department 
on a zero hours contract you will be entitled to Statutory Maternity Leave and Pay provisions provided 
that: 

i) you have worked for each of the 26 weeks (which may include two weeks annual leave) 
prior to the 15th week before the expected week of childbirth, and 

ii) you comply with the conditions set out in NHS Terms and Conditions of Service Handbook.
  

 
You will be entitled to NHS Maternity Leave and Pay where:  

i) you have worked a regular pattern of work (as a minimum once every month) for 12 
months with the NHS by the beginning of the 11th week before the EWC. 

ii) you comply with the requirements in Question 8. 
 
Contractual rights – also applicable to Adoption Leave and Shared Parental Leave 
 
45. What happens to my contractual rights during maternity leave? 
In accordance with the handbook section 15.90 During maternity leave (both paid and unpaid) an 
employee retains all of their contractual rights, except remuneration.  
 
Increments – also applicable to Adoption Leave and Shared Parental Leave 
 
46. Does my maternity leave count as service for the purposes of my incremental 
progression and entitlement to additional annual leave? 

An employee on maternity / adoption / shared parental leave will progress through their pay 
step on the date the pay step is due unless a pay-step review meeting has taken place prior 
to the commencement of leave which confirmed that the required standards for pay 
progression would not be met. If a pay-step review cannot be conducted prior to the pay-step 
date the pay-step point should be automatically applied in the individual’s absence. Refer to 
Annex 23 (England) for further information. (Section 15.91) 
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For staff on medical or dental contracts that are covered by this section the general principle 
will apply that there should be no detriment to pay progression or annual leave accrual as a 
result of taking maternity/adoption/shared parental leave. (Section 15.92) 

 
Accrual of Annual leave – also applicable to Adoption Leave and Shared Parental Leave 
 
47. What annual leave do I accrue during maternity leave? 
The handbook sets out in section 15.93 and 15.94 that:- 

• Annual leave will continue to accrue during maternity leave, whether paid or unpaid, provided 
for by this agreement. (Section 15.93).  

• Where the amount of accrued annual leave would exceed normal carry over provisions, it may 
be mutually beneficial to both the employer and employee for the employee to take annual 
leave before and/or after the formal (paid and unpaid) maternity leave period. The amount of 
annual leave to be taken in this way, or carried over, should be discussed and agreed between 
the employee and employer. Payment in lieu may be considered as an option where accrual of 
annual leave exceeds normal carry over provisions, providing this would not cause a breach in 
the Working Time Regulations 1998. (Section 15.94) 

 
48. Do I continue to accrue General Public Holidays during on Maternity Leave? 
General Public Holiday entitlement will accrue based on the number of general public holidays that fall 
within the period of maternity leave (pro rata for part time staff). 
 
49. Can I carry over outstanding leave to the following leave year? 
See above – what annual leave do I accrue during maternity leave? 
 
It is important that arrangements for taking annual leave are discussed well in advance of the 
commencement of Maternity Leave and recorded on the form in appendix b. 
 
50. Does my maternity leave count as service for the purposes of calculating my annual leave 

entitlement? 
Yes.  Maternity Leave will count as service for entitlement to additional annual leave based on service. 
 
Pensions – also applicable to Adoption Leave and Shared Parental Leave 
 
51. What happens to my pension during maternity leave? 
52. The handbook states in section 15.95: 

Pension rights and contributions shall be dealt with in accordance with the provisions of the 
NHS Pension Scheme Regulations.  
 

53. How are pension payments arranged during and after my maternity leave? 
Because both paid and unpaid Maternity Leave are counted as continuous service, contributions to 
the NHS Pension Scheme must be maintained for the full period. 
 
Whilst you are receiving Maternity Pay, contributions will be deducted from your salary based on 
payments received.  As no contributions can be made whilst you are on unpaid Maternity Leave, these 
must be reimbursed to the scheme on your return to work.  Therefore, on your return additional 
contributions will be deducted from your salary until the shortfall has been paid.  You are advised to 
contact the Pensions Officer for further information. 
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Post-natal care and breastfeeding mothers 
 
54. When I come back to work can I take time off for Post-natal care appointments? 
See chapter 8 Special Leave Policy. 
 
55. What support is available to me if I return to work whilst breastfeeding? 
 
The handbook in section 15.76 sets out that risk assessment must be carried out for any employee 
who is breastfeeding and appropriate facilities must be provided.  
 
Employees not returning to NHS Employment – also applicable to Adoption Leave and Shared 
Parental Leave 
 
56. What happens if I decide not to return to work? 
Your employment will cease at the end of your Maternity Leave period unless you commence 
employment elsewhere before that time, in which case your employment will cease on the day before 
you take up your new post.  You must give notice of your resignation in accordance with your contract 
of employment.  If you have been in receipt of NHS rates of Maternity Pay and fails to do so, you may 
be required to repay earnings over SMP. 
 
57. What pay could I be entitled to if I do not wish to return to work with the NHS after my 

maternity leave? 
The handbook section 15.99 states An employee who satisfies the conditions in paragraph 15.14, 
15.15 or 15.17, except that they do not intend to work with the same or another NHS employer for a 
minimum period of three months after their maternity leave is ended, will be entitled to pay equivalent 
to Statutory Maternity Pay, which is paid at 90 per cent of their average weekly earnings for the first 
six weeks of their maternity leave and to a flat rate sum for the following 33 weeks.  
 
58. What do I do if I am not sure if I will return to work? 
You are advised to take only Statutory Maternity Pay.  If you then return to work within the NHS for a 
minimum of 3 months following your Maternity Leave, the enhanced rates will be paid, less payments 
already made. 
 
59. Can I still take my maternity leave if I do not wish to return to work in the NHS? 
Yes, section 15.104 states All employees will have a right to take 52 weeks of maternity leave whether 
or not they return to NHS employment.  
 
Employees with less than 12 months’ continuous service – also applicable to Adoption Leave and 
Shared Parental Leave 
 
60. What pay could I be entitled to if I have less than 12 months’ continuous service? 
The handbook section 15.102 states:  

If an employee does not satisfy the conditions in paragraph 15.14, 15.15 or 15.17 for 
occupational maternity pay, they may be entitled to Statutory Maternity Pay. Statutory 
Maternity Pay will be paid regardless of whether they satisfy the conditions in paragraph 
15.14, 15.15 or 15.17.  
 

61. What can I do if I do not qualify for Statutory Maternity Pay? 
The handbook section 15.103 states If their earnings are too low for them to qualify for Statutory 
Maternity Pay, or they do not qualify for another reason, they should be advised to claim maternity 
allowance (if applicable)  from their local Job Centre Plus or social security office. 
 
Continuous service – also applicable to Adoption Leave and Shared Parental Leave 
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62. What is continuous service? 
The handbook section 15.106 states: 

For the purposes of calculating whether the employee meets the qualification set out in 
paragraph 15.14, 15.15 or 15.17 to have had 12 months of continuous service with one or 
more NHS employers, the following provisions shall apply:  

i. NHS employers include health authorities, NHS boards, NHS trusts and the Northern 
Ireland Health Service;  

ii. a break in service of three months or less will be disregarded (though not count as 
service).  

 
63. Are any breaks in service disregarded when considering if I have 12 months continuous 

service? 
The handbook section 15.106 states: 

The following breaks in service will also be disregarded (though not count as service):  
i. employment under the terms of an honorary contract;  
ii. employment as a locum with a general practitioner for a period not exceeding 12 

months;  
iii. a period of up to 12 months spent abroad as part of a definite programme of 

postgraduate training on the advice of the postgraduate dean or college or faculty 
advisor in the speciality concerned;  

iv. a period of voluntary service overseas with a recognised international relief 
organisation for a period of 12 months, which may exceptionally be extended for 12 
months at the discretion of the employer which recruits the employee on their return;  

v. absence on an employment break scheme in accordance with the provisions of Section 
34 of this Handbook;  

vi. absence on maternity leave (paid or unpaid) as provided for under this agreement. 
vii. vii) for doctors and dentists in training, time spent outside of NHS employment 

(employers not listed at Annex 1) in an Out of Programme (OOP) placement approved 
by the Postgraduate Dean; 

viii. for doctors and dentists in training, time spent employed in the health service of a UK 
ix. Crown Dependency as part of an approved training programme.  

 
64. Will my service as a trainee with a general medical practitioner count for reckonable 

service? 
The handbook section 15.108 states Employment as a trainee with a general medical practitioner in 
accordance with the provisions of the Trainee Practitioner Scheme, shall similarly be disregarded and 
count as service.  
 
65. Will the Trust recognise any other service as reckonable service? 
The handbook states at section 15.109 Employers have the discretion to count other previous NHS 
service or service with other employers.  
 
Information about statutory maternity/adoption and paternity leave and pay 
 
66. What other benefits or allowances could I be entitled to?  
Section 15.117 of the handbook states there are occasions when employees are entitled to other 
statutory benefits/allowances and information about all statutory maternity/adoption, Shared Parental 
Leave and paternity rights can be found at www.gov.uk.  
  

http://www.gov.uk/
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Appendix A 
Overview of Maternity Leave, Pay & Procedure 
                                   
                             Eligibility                                              Amount of Pay       
   
 
 
 
 
 
 
 
      
 
 
 
 
 
 
 
 
 
 
       Application Process 

 

 

You will receive NHS Contractual 
Maternity Pay.  

 

You will be receive Statutory 
Maternity Pay   

 
You may be entitled to receive 
Maternity Allowance, (section 
4.6). Request an SMP1 from Pay 
Services  

 

You have less than 26 weeks’ continuous Trust service at 
the 15th week before the baby is due. 

 

Manager receives an application form for Maternity Leave 
and immediately completes a risk assessment with the 

employee, (section 8) and regularly reviews with employee 
throughout the pregnancy. 

Employee completes an application form (appendix B) for 
Maternity Leave, (section 3.4), (no later than the end of 
the 15th week before the baby is expected to be born).  

Manager responds within 28 days using Section B of 
application form (Appendix B) 

You have less than 12 months’ continuous NHS service but 
more than 26 weeks continuous Trust service at the 15th 

week before the baby is due.  

 

You have 12 months’ continuous NHS service at the 
beginning of the 11th week before the expected week of 
childbirth and will return to work for a minimum of three 

months following your Maternity Leave. 

 

Leave Commences 

Manager completes a Change of Circumstance form and 
sends to ESR with the Application form and MATB1 form. 

If an employee wishes to change 
the Maternity leave start date 
they must write to their line 
manager giving at least 28 days’ 
notice (unless this is not 
reasonably practicable). 

 

Employee submits MATB1 form no later than 21 days 
before commencing Maternity leave, (section 4.2 (v)) 

Manager notifies ESR of the new 
Maternity Leave start date using a 
change of circumstance form. 
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Appendix B 
Application for Maternity Leave - HR24  
Section A - To be completed by the employee: 
Part 1 – Personal Details  
First Name:  

 
Surname:  

Employee No:  
 

Department:  

Start Date with Trust:  
 

Start Date with NHS:  

Part 2 – Notification and Evidence 
I wish to request Maternity Leave and advise the following dates:  

Date of 11th week prior to 
date of childbirth  

 Date of 15th week prior to 
date of childbirth 

 

Date of commencement of 
Maternity Leave 

 Expected week of 
childbirth (Sunday prior to 
baby’s birth) 

 

Have you had a break in service of more than 3 months 
in the year before the 11th week before the expected 
week of childbirth? (Please circle)  

YES NO 

If yes, what were the dates?                                               to: 

 
I have attached the MATB1 form and understand that should I wish to change the 
commencement date of leave I must write to my Manager giving at least  28 days’ notice (or 
as soon as is reasonably practicable). 

 

Part 3 – Maternity Leave  
 
 

I understand I can take up to 12 months maternity leave 
 

 

Part 4 – Maternity Pay Request 
Please select ONE of the following options  
I wish to apply for NHS Contractual Maternity pay, and have met the criteria in section 15.7 of the NHS 
terms and conditions of service handbook.  

• I confirm I intend to return to work at Shrewsbury and Telford Hospital NHS Trust or a different 
NHS employer for a minimum period of 3 months following my Maternity Leave.   

• I understand that should I fail to return to work I will be expected to repay the Trust the difference 
between SMP to which I was entitled and the NHS rates paid.    

 

I wish to apply for Statutory Maternity Pay (SMP) as I have more than 12 months continuous service with 
the NHS but I do not intend to return to work with the Trust or another NHS Trust. 

 

I wish to apply for Statutory Maternity Pay (SMP) as I have more than 26 weeks but less than 12 months 
continuous service 

 

I have less than 26 weeks service and wish to apply for Maternity Allowance, please send me an SMP1 
form 

 

Part 5 – Declaration 
 

I have read and understand the Maternity Leave terms and conditions and wish to apply for leave and pay as indicated 
above.  I have attached the required documentation and believe I meet the criteria as detailed in the policy.  
 
Signed:  Date:  
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Section B - To be completed by the Manager: 
On receipt of the above application form I confirm:- Date 

Completed 
I have discussed the policy and its implications with the employee above.    
I have discussed and confirmed the dates as accurate according to the information with which I 
have been provided. 

 

I have confirmed the employee’s paid and unpaid leave entitlements under NHS Terms and 
Conditions of Service (or statutory entitlements if the employee does not qualify) 

 

  
I have confirmed that unless an earlier return date has been given by the employee, their expected return date, 
based on their 52 weeks paid and unpaid leave entitlement is  
 
                                         Date ………………………………. 
 
I have confirmed with the employee to give at least 28 days of notice if they wish to return to work 
before the expected return date. 

 

 
 No. of hours Dates 
Accrued Annual leave and General Public Holidays during period of 
leave 

  

Number of hours to be taken prior to commencement of leave  
 
 

 

Record of discussion prior to leave  
 
 
 
 
 

 

Name (Print):  Job Title:  
Signed:  Date:  
Is this a revised 
application?  
(i.e. has this application 
been submitted previously 
but the date has now 
changed)  

Yes □ 

No □ 

Date copy of this 
application, evidence 
& ESR Change of 
Circumstances form 
sent to ESR: 

 

 
Line Manager Action: 
 
Please  

• retain a copy of the signed documentation, MATB1, evidence and ESR Change of Circumstances form on the 
individual’s personal file and 

• send the Application for Maternity Leave, original MATB1 and the required ESR Change of Circumstances form to 
Pay Services Department.  

Please note if the commencement of leave date changes a new Application for Maternity Support Leave must be completed 
and a further copy and change of circumstance form sent to Pay Services indicating that this is a revised application. 
 
 
 


