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Chapter 4: Taxi Licensing and the Night-Time Economy

Taxi Licensing and the Night-Time Economy

Introduction

4.1

4.2

4.3

4.4

4.5

The Inquiry has been tasked with examining the local taxi industry and taxi licensing, and
the night-time economy, and the impact that this has had on CSE. This limb of the Inquiry’s
Terms of Reference seeks to investigate significant claims made during the consultation
period, which relate to the alleged involvement in CSE of the taxi industry and the night-
time economy, in particular nightclubs and fast food takeaway restaurants.

Whilst gathering evidence from CSE victim/survivors, the Inquiry heard numerous accounts
of children being subjected to unwanted sexual attention in taxis,! which led in some cases
to rape or other serious sexual assault by the driver.2 Many of these victim/survivors’ first
experience of CSE arose following interaction with, or the befriending of, men who drove
taxis locally for a living,3 as happened in the case of Lucy Lowe, a child who was murdered
in 2000 by her ‘*boyfriend’, a local taxi driver. I have also seen reference to the allegation
that taxi drivers are believed to work together for the purpose of committing CSE, for
example;

“Asian men will pick up a girl in a taxi when drunk, stop at a shop, supposedly to buy a
drink, and then drive off, leaving the girl abandoned. He will then call other men, one of
whom will pick the girl up, thereby “rescuing” her, with the others driving to a pre-arranged
location in readiness for the second taxi to bring the girl there in order that all the men can
rape her.”

I have also seen evidence from a parent, whose daughter, a suspected CSE victim, now
refuses to travel anywhere in a taxi, due to her past experiences.®

Also of serious concern to the Inquiry are the reports relayed by professionals, of taxi
drivers harassing children and loitering outside schools, picking pupils up at lunchtimes. For
example:®

“It was usual practice for some girls... to leave the school grounds at lunchtime, with these
men, in some cases not returning to school for afternoon lessons once the lunchtime period
had ended. Due to the layout of the school it would have been obvious that the girls were
leaving and returning in these cars.””

One head teacher told me that licensed taxis would drop children off at school in the
morning and that:
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“... there were girls who said they’d been up the Wrekin before they’d come to school. And
you know you have to ask yourself, you know despite the fact you didn’t necessarily have
concrete evidence, you had to ask yourself what was going on with a taxi driving a girl up
the Wrekin before school, why would you go up the Wrekin if you know, you know, I mean
there’ll be people who don’t know what the Wrekin is... but if you think about what the
Wrekin is, how remote and how quiet it is up there, what on earth had you been up the
Wrekin for?".8

Furthermore, of the CSE victim/survivors who have come forward to the Inquiry, many
were subjected to CSE after gaining weekend employment in fast food establishments
locally, where they met the perpetrators of their eventual abuse, even being employed by
them in some cases.? The Inquiry has heard that the upstairs rooms of some of these
establishments were used as premises for committing serious sexual assaults!® and of
several cases of children being raped by food delivery drivers when accompanying them on
food delivery runs!! or otherwise befriending them.12 In addition, at least one local nightclub
has been named as a venue where children were exploited.!3

Finally, I have noted that Telford & Wrekin Council’'s (the "“Council”) own initial
investigations into suspected CSE activity, in approximately 2000, were triggered in part
by concerns about children going missing who were then:

“... going to that takeaway, being befriended by Asian men that worked in that takeaway
and they were also being trafficked through, by Asian men, through the taxi services. 4

In order to fully investigate these allegations, and the response or action taken by the
Council to address them, I will consider:

4.8.1 The application of the taxi licensing regime in Telford & Wrekin, to include driver
and vehicle licensing; the sources of information upon which the Council relies;
the Council’s relationship with the trade to 2008; enforcement since 2008
including cross-border licensing; and *badge swapping’, a practice allegedly used
by the perpetrators of CSE.!>

4.8.2 The ‘night-time economy’ to include nightclubs (especially ‘under 18s’ events)
and other licensed premises, where these are relevant to the Inquiry’s Terms of
Reference; measures put in place by the Council to ensure the safety of those
around licensed premises and the use of any information generated as a result;
and West Mercia Police’s ("WMP") approach to the night-time economy as a

whole.
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Specific disclosure requests

4.9

4.10

4.11

In preparation for the examination of these areas, requests for specific disclosure were
made to relevant organisations, as follows:

4.9.1 Telford Magistrates’” Court - the Inquiry requested all relevant documentation,
however no documents were forthcoming. This is perhaps unsurprising given the
passage of time (the magistrates lost responsibility for liquor licensing in 2003)
and likely retention period.

4.9.2 The Council - the Inquiry requested a list of all taxi licensees, including details
of suspensions and the reason for those suspensions, from the date the Council
assumed responsibility to the present day. The Council advised in response that
information of this nature was only available dating back to 2002, which was
then provided.

4.9.3 Shropshire Council - again, the Inquiry requested a list of all taxi licensees, from
1989 to the present day. As part of this list, details of all licence suspensions,
revocations, written warnings, other interventions and the reason for those
interventions were requested, as well as a complete list of taxi licences held by
Shropshire Council and its previous iteration, Shropshire County Council. This
level of detail was required due to the concerns raised about taxi licensing
specifically and it being described as both a historic and live issue, as well as the
need to examine the ‘cross-border’ issue.

As regards Shropshire Council, the first request was made in October 2020. As I have
explained in Chapter 1: Background to the Inquiry, Shropshire Council recorded its concern
about the request being disproportionate and about the legitimacy of this request as it was
concerned about releasing personal data of all licensees where its records did not suggest,
even at the lowest level of credibility, any indication of a connection to CSE. For this reason,
Shropshire Council instead undertook preparation of a list of taxi, private hire drivers,
vehicle proprietors and operators “where we consider there is or may be a link to CSE/other
exploitation”'® (the emphasis is mine). Irrespective of the level of confidence in this data,
I expressed concern around this as there could be relevant information in the records even
where there is no obvious link to CSE and/or exploitation generally. I therefore requested
that Shropshire Council provide the Inquiry with a complete list of taxi licences held by
Shropshire Council (and its predecessor, Shropshire County Council), dating as far back as
1989, where available. I explained that I wished to cross-refer this list of names with
information already held by the Inquiry and, if necessary, I would then make further and
more targeted requests for information if there were any individuals of particular interest to
the Inquiry.

Shropshire Council has provided the following information to the Inquiry:

4.11.1 The first tranche of disclosure involved a manual check of 600 taxi and private
hire driver licenses going back to 2013 (which is the date its current licensing IT

-
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system was implemented) and the records related to matters that had been
addressed by officers under delegated decision making powers.

4.11.2 The second tranche of disclosure related to drivers where matters were referred
to its ‘Licensing Panel’ for consideration prior to a delegated decision being made
by an officer. The records all related to matters considered since 2013 to the
current date and where there was an indication of a connection to CSE and/or
other exploitation.

4.11.3 The third tranche of disclosure was a list of records relating to vehicle proprietors
or private hire operators where the matters were referred to its ‘Licensing Panel’
for consideration prior to a delegated decision being made by an officer, where
there was a potential link to CSE or other exploitation. This again was for the
period 2013 to present.

4,11.4 The fourth tranche of disclosure, which was disclosed in March 2022 in response
to the Maxwellisation process, was a list of records relating to the above matters,
but for the time period from 2009 (the date at which Shropshire Council in its
current form came into being) until 2013, when the current IT system was
installed. These records had been sourced by carrying out searches of the
system used prior to 2013.

4.11.5 In its response to the Maxwellisation process, Shropshire Council also informed
the Inquiry that its Records Management Service had confirmed that there were
no records in the Shropshire archives relating to licensing records prior to 2009.

In summary, Shropshire Council provided information only from the period of 2009 to
present and only where it took the view that the record gave an indication of a connection
to CSE or other exploitation. This was in sharp contrast to the initial disclosure request of
records of all taxi licensees and related documentation from the period of 1989 to present,
receipt of which would have allowed the Inquiry to make its own assessment of relevance.

Taxi Licensing

4.13

In order to understand the history of licensing of taxis in Telford, it is first necessary to
explain what is meant by a ‘taxi’. The term ‘taxi’ is used interchangeably in everyday life to
represent vehicles which are in law known as Private Hire Vehicles and Hackney carriages.
There are different licensing provisions for the different classes of vehicles and licences for
the various classes confer different rights. In each case a local authority is responsible for
granting a licence.

Private Hire Vehicles ("PHVs"”)

4.14

PHVs are regulated under the Local Government (Miscellaneous Provisions) Act 1976.
Drivers, vehicles and operators must be licensed. The licensing authority must be satisfied
that the applicant driver and operator pass the “fit and proper person” test under that
legislation, before a licence is granted.
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PHVs are not allowed to ply for hire - that is, to stop for customers who hail them or to wait
at taxi ranks for custom. They must be pre-booked. Their fares are not controlled by the
licensing authority and nor is there a requirement for a meter.

Hackney carriages

4.16

4.17

4.18

Hackney carriages are regulated under the Town Police Clauses Act 1847, the Local
Government (Miscellaneous Provisions) Act 1976 and the Road Traffic Act 1991, amongst
other legislation. Driver and vehicle licences are required, but not an operator licence.
Again, for drivers, the “fit and proper person” test must be passed.

Hackney carriages are permitted to ply for hire. They are allowed to wait at designated taxi
ranks. They operate a fare tariff set by the licensing authority and must run a meter.

There is an overlap, in that Hackney carriages are also able to undertake pre-booked work.
Furthermore, that work can begin outside the Hackney carriage’s licensed area. In this way,
Hackney carriages can operate as PHVs in areas where the local authority has no
enforcement powers over them.

Licensing in Telford & Wrekin

4.19

4.20

4.21

Legislation provides that in a local authority operating a Cabinet structure, such as exists
in the Council, the Cabinet itself is not to exercise the licensing function with respect to
Hackney carriages and PHVs.!”

The Council therefore delegates this function to its Licensing Committee, which in turn
delegates to the Principal Licensing Officer and, in certain circumstances, to a Licensing
Sub-Committee. There is a right of appeal against an adverse decision to the magistrates’
court and from there to the crown court.

To summarise, the Council’s Principal Licensing Officer is the person (as the authorised
officer of the Council'®), in most cases, who is responsible for exercising licensing decisions
in relation to PHVs and also for those Hackney carriages which have applied for a licence in
its own area. The Council has no enforcement power, however, for those Hackney carriages
or PHVs which may be operating legally within the area, but whose licence has been applied
for and obtained from a different authority.

Issuing of a licence to drive a PHV or Hackney carriage

4.22

As previously noted, the drivers themselves of both PHVs and Hackney carriages (those
which fall under the jurisdiction of the local authority), require licences to drive them, which
includes satisfying the “fit and proper person” test.

17 Local Government (Functions and Responsibilities) (England) Regulations 2000 Schedule 1(B)
18 | ocal Government (Miscellaneous Provisions) Act 1976 s.48 (4)(a)
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Determining suitability of an applicant — pre-2002

4.23

4.24

4.25

In terms of determining the suitability of applicants, the Council will follow the provisions
laid out in its Suitability Policy, of which there have been various iterations over the
timescale the Inquiry is tasked with examining. The first of these, I understand, was
published in 2004.

At the time when the town was governed by Shropshire County Council, the Inquiry heard
that "there is no knowledge of systems or processes in place for the period 1989 - 19997,
but that:

... there is some corporate knowledge of the situation post-1999 but this is limited. At
that time, Senior Licensing Officers had regard to the Department for Transport’s Circular
2/92 and Home Office Circular 13/92 [(the “Circulars”)] on the relevance of convictions
when determining taxi driver applications.°

The emphasis in the wording is original. I have seen the Circulars referred to; they are a
combined document.2® The Circulars themselves, as well as the related supplemental
guidance (the “Guidance”) were issued following the grant of the power in the Road Traffic
Act 1991 for local authorities to obtain police national computer (*"PNC") checks of applicant
drivers.2!

Use of disclosed information

4.26

4.27

The Circulars were largely procedural but did set out, firstly, that:

"In considering applications from potential licence holders authorities should be aware that
applicants do not have to reveal, and licensing authorities must not take into account,
offences which are spent under the Rehabilitation of Offenders Act 1974...".22

Furthermore, the Circulars noted that the fact that a person has a criminal record or is
known to the police does not necessarily preclude them from holding a driver’s licence:

"The authority concerned should make a balanced judgement about a person’s suitability
taking into account only those offences which are considered relevant to the person’s
suitability to hold a licence. A person’s suitability should be looked at as a whole in the light
of all the information available.

In deciding the relevance of convictions, authorities will want to bear in mind that offences
which took place many years in the past may often have less relevance than recent
offences. Similarly, a series of offences over a period of time is more likely to give cause

19
20

pg 67

21 Section 47 Road Traffic Act 1991

22

pg 4
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for concern than an isolated minor conviction. In any event the importance of rehabilitation
must be weighed against the need to protect the public.”?3

However, a specific draft policy in respect of sexual offending was also provided in the
Circulars, due to the fact that drivers of PHVs and Hackney carriages often carry
unaccompanied passengers. This draft policy set out conditions noting that applicants with
convictions for serious sexual offences should be refused until they can show a substantial
period (of at least three to five years) free of such offences, and that more than one
conviction of this kind should preclude consideration for at least five years. It further stated
that:

“In either case, if a licence is granted a strict warning as to future conduct should be
issued. 4

The obligation of the police to report acquisition of a conviction was dealt with, but the need
for information sharing in both directions underlined that:

"If a police force is able to identify that the holder of a driver licence has acquired a relevant
conviction, it will give details to the local nominated officer. This will occur only where the
police are aware that a person is licensed under the Act and so will not mean that the
nominated officer will automatically get information about all relevant convictions. 2>

Frequency of assessing suitability

4.30

4.31

As to frequency of checks of this information, the Circulars provided that:

"Checks should not normally be made on persons other than in connection with an
application for grant or renewal of a licence. If, however, serious allegations are made
against a driver, or previously unrevealed information comes to light and the nominated
officer is satisfied that the information cannot be verified in any other way, a police check
may be requested. ¢

It follows, then, that frequency of checks would depend on frequency of renewal, which, for
the Council, was (at that time) on a three yearly basis.

Determining suitability of an applicant — 2002 to date

2002 to 2004

4.32

In terms of frequency of licence renewal, the Council changed its policy to a single year
licence validity in 2002, remarking that:

“"There were many problems with three year driver licences where drivers moved address
and failed to inform the Council, or drivers’ medicals and police national computer checks

pg 6
pg 11
pg 7
pg 5
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4.37
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expired during the course of the three year licence and although reminder letters were sent
to drivers, in many cases they failed to respond.”’

There was also a change in the law in 200228 that removed taxi drivers (in the widest sense)
from the effects of the Rehabilitation of Offenders Act 1974, meaning that otherwise spent
convictions could now legitimately be required and taken into account by a licensing
authority, in deciding whether an applicant was a “fit and proper person”.

This is reflected in the Council’s ‘Guidance relating to the Relevance of Convictions and
Cautions: Supplemental to the Home Office guidance on the Relevance of Convictions?°
which provided (the emphasis is original):

“...all convictions must be disclosed, including spent convictions... In addition, applicants
must disclose any recent simple cautions they have received or any pending matters... all
convictions, spent or live, will be assessed.”

I have not seen any evidence that the Council updated its working practices, as opposed to
merely its guidance, at that time, as a result of this change in the law. However, the Inquiry
understands from the Council that it introduced criminal records checks for all new and
renewal applicants from the point that the law changed.30

2009

The first suitability policy I have seen from the Council, titled ‘Criteria to be used when
determining whether or not to grant, renew, suspend or revoke a private hire driver’s
licence or a hackney carriage driver’s licence’ was said to be introduced in 2004.3!

As to the substance of the policy, it declares, in respect of drivers with sexual offence
convictions, that:

“An application will not be considered until a period of 3 years free of conviction is shown
and any application with a conviction within this category will be put before the Appeals
Panel for determination.”

The 2004 Suitability Policy declares that no application for a licence would be considered
from an individual convicted of serious sexual offending within three years of the conviction
- this is the minimum period contemplated in the Circulars’ draft policy. I am surprised that
the minimum term was chosen; the contemporary sentencing guidelines3? for rape and the
release regimes operating in the 1990s33 and 2000s3* combine to mean that a person
convicted of a rape offence could be eligible to apply for a licence immediately, or very soon

> I g

28 The Rehabilitation of Offenders Act 1974 (Exceptions) (Amendment) Order 2002 para 5(3)(a)

pg 4
pg 67

32 R v Billam [1986] 1 WLR 349

33 Criminal Justice Act 1991, section 33
34 Criminal Justice Act 2003, section 244
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after, release from prison. While I have not seen evidence that there were any such cases,
a longer prohibition period would have removed this worrying possibility.

In response to the Maxwellisation process, the Council was keen to stress that the three
year period is a proposed minimum term guideline only and that the decision is dependent
wholly upon the circumstances of the offending. Further, that it would be impossible for any
council to set out a policy dealing with every criminal offence. It reiterated the overriding
test in determining whether to grant or renew a licence, which is whether the applicant is
“fit and proper”.3>

On 4 October 2005, the Council’s General Purposes Board considered a response to the
draft ‘Best Practice Guidance for Taxi and PHVs’, produced by the Department of Transport.
This draft guidance suggested that three-year licences were not only the legal maximum
period but the “best approach”, as annual re-licensing can “impose an undue burden on
drivers and licensing authorities alike".3®

So far as criminal records checks were concerned, the draft guidance noted:

“A criminal record check is an important safety measure and is widely required. Taxi and
PHV drivers can be subject to an Enhanced Disclosure through the Criminal Records Bureau;
this level of disclosure includes details of spent convictions and police cautions. In
considering an individual’s criminal record, local licensing authorities will want to consider
each case on its merits, but they will doubtless take a particularly cautious view of any
offences involving violence, and especially sexual attack.”3”

The draft went on to note that PHV operators were not exceptions to the Rehabilitation of
Offenders Act 1974, meaning that standard or enhanced disclosures could not be required
as a condition of the granting of an operator’s licence. A basic disclosure, in which spent
convictions were not considered, would be appropriate. However this did not currently exist
under the then Criminal Records Bureau (“CRB"”) scheme, a national scheme whereby
checks could be made on the PNC about an individual’s criminal history, later replaced by
the Disclosure and Barring Service (“"DBS”).38

The Council’s conditions of licence for PHVs, for 20023° and 200640, are essentially identical.
Notably, they oblige a driver to “notify the council of any conviction recorded against him
or her by any court within 7 days of such a conviction being imposed,” but not to notify of
pending proceedings or formal cautions. The 2008 iteration*! maintains the same formula.

I understand from the Council that, as well as drivers being obliged to notify of pending
proceedings, other safety mechanisms are triggered at the time of review of the licence,
for example complaints being made against the driver by a third party. A driver charged
(both instances of underlining are mine) with a sexual offence, for example, would not be

pg 10

pg 10
pgs 12-13
pg 4

pg 5

pg 4
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deemed fit and proper to hold a licence and would therefore have their licence revoked.
The Council continues to adopt this approach, which I understand is standard practice
across licensing authorities.*2

2011

The Council’s policy was redrafted, retitled and expanded in 2009 as ‘Policy for Determining
the Grant, Renewal, Suspension, or Revocation of a Private Hire Operator Licence, a Private
Hire, Dual or Hackney Carriage Driver/Vehicle Licence with Relevance to Convictions’*3 It
included a list of new sexual offences under the Sexual Offences Act 2003. The direction for
consideration of sexual offences was also changed: “Any application with a conviction within
this category will automatically be put before the Council’s Licensing Committee for
determination”, with the reference to a conviction-free period now being the more generic:

“Each case will be judged on its merits. A person with a current conviction for serious crime
need not be permanently barred from obtaining a licence but should be expected to remain
free of conviction for 3 to 5 years, according to the circumstances, before an application is
entertained.”

In 2010, the Local Authority Coordinators of Regulatory Services ("LACORS") published a
template convictions policy** and the Council responded with a policy based upon it titled
‘Taxi and PHV Licensing Criminal Convictions Policy™°; there was for the first time specific
guidance as to spent convictions and the approach to outstanding matters.

It noted that The Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975, allowed
the Council to take into account all convictions recorded, whether spent or not and that:

... the Licensing Authority will have regard to all relevant convictions, particularly where
there is a long history of offending or a recent pattern of repeat offending...”.

Furthermore that:

“If the individual is the subject of an outstanding charge or summons their application can
continue to be processed, but the application will need to be reviewed at the conclusion of
proceedings. If the outstanding charge or summons involves a serious offence and the
individual’s conviction history (including 'spent’ convictions) indicates a possible pattern of
unlawful behaviour or character trait, then in the interests of public safety the application
may be put on hold until proceedings are concluded or the application may be refused.

If an applicant has, on more than one occasion, been arrested or charged, but not
convicted, for a serious offence which suggests he could be a danger to the public,
consideration should be given to refusing the application. Such offences would include
violent offences and sex offences.”

597
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This policy made clear that the Council conducted enhanced CRB checks for any driver
applicant. An enhanced check details spent convictions and non-conviction resolutions, such
as cautions. The foundation for this level of check was the Council’s contention that all
drivers could potentially be asked to undertake regulated activities (such as transporting
schoolchildren); there was no contrary view expressed by drivers.*® I understand that these
enhanced CRB checks were used by the Council to ascertain information which may be
relevant in cases which had fallen short of a conviction.*”

As to the expectation of a conviction-free period, this was part of a generic introduction
again, but framed in this way:

“A person with a conviction for a serious offence need not be automatically barred from
obtaining a licence, but would normally be expected to:

(a) Remain free of conviction for an appropriate period; and

(b) Show adequate evidence that he or she is a fit and proper person to hold a licence
(the onus is on the applicant to produce such evidence). (Simply remaining free of
conviction will not generally be regarded as adequate evidence that a person is a fit
and proper person to hold a licence). ™8

In terms of serious sexual offences, the policy provided:

“Unless there are exceptional circumstances, an application will normally be refused where
the applicant has a conviction for an offence such as rape, assault by penetration, offences
involving children or vulnerable adults or any similar offences (including attempted or
conspiracy to commit) offences which replace the above.

In addition to the above the licensing authority will not normally grant a licence to any
applicant who is currently on the Sex Offenders Register.”4°

As to other sexual offences, the text of the Circulars’ proforma - recommending a three to
five year conviction-free period - was now incorporated as part of the body of the document
as policy, rather than as a quote. It read:

“... as hackney carriage and private hire vehicle drivers often carry unaccompanied
passengers including schoolchildren and adults with learning disabilities, application with
convictions for indecent exposure, indecent assault, importuning, or any of the more serious
sexual offences, should be refused until they can show a substantial period (at least 3 to 5
years, free of such offences. More than one conviction of this kind should preclude
consideration for at least 5 years. In either case if a licence is granted a strict warning as
to future conduct should be issued.”°

pg 2
Pg 9
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The Council therefore did not adopt the more detailed suggestion and longer quarantine
period set out by LACORS, which essentially stated that an applicant should have been free
of conviction for at least ten years (or at least three years must have passed since the
completion of the sentence, whichever was longer) for a number of sexual offences, which
included sexual assault, exploitation of prostitution and trafficking for sexual exploitation.
There was also a lesser period of time, at least three years since conviction (or completion
of the sentence, whichever was longer), for offences including, but not limited to, indecent
exposure and soliciting (‘kerb crawling”).>!

The Council informed the Inquiry in its response to Maxwellisation that:
“... unless there are exceptional circumstances, an application will normally be refused
where the applicant has a conviction for an offence such as rape, assault by penetration,
offences involving children or vulnerable adults or any similar offences...”>2

2016
In 2011, there were changes relating to criminal conviction checks.

First, following a submission made by a number of local taxi firms, together known as the
Telford Private Hire Association, that an operator was not exempted from the operation of
the Rehabilitation of Offenders Act 1975 and a review of the national position in light of
this,>3 the Council accepted it would no longer require CRB checks®* (this had been
foreshadowed in 2005; “basic” checks were still not available).

Second, the CRB ended the practice of providing enhanced CRB checks for taxi drivers, this
now only being required for drivers who transported children on a regular basis. The Council
- after some disquiet®® - reviewed its policy (published only the previous year) in December
2011, which now dropped the use of the word “enhanced” in relation to criminal records
checking, substituted “DBS” for “CRB"56 and relied on applicants to volunteer the detail that
would otherwise have been provided by the enhanced check.

The DBS reversed its predecessor’s position on driver checks in short order; and Disclosure
Scotland began to offer basic checks under a delegation from the DBS. A version of the
policy, titled ‘Licensing Policy: Hackney Carriage and Private Hire', dated August 201257
stated:

“... criminal record disclosures will be required at the maximum level set by legislation...
This is currently a basic disclosure for Private Hire Operators and an enhanced disclosure
for Private Hire and Hackney Carriage Drivers.”

pg 7

pg 1
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The version of the Council’s ‘Criminal Convictions Policy’ issued in October 20138 obliged
drivers to notify the Council in writing of any conviction, caution or charge recorded against
them, within seven days of its imposition. This was despite the fact that a change in law in
2013 meant that some previous offending history could now be filtered out, specifically
protected cautions (for some offences) which were spent (more than six years since they
were received).5?

2020

In 2016, the Council’s draft Criminal Convictions Policy was circulated with proposed
changes - in particular, to increase the conviction-free period for sexual offences. A
comment on the document says:®°

“The policies adopted by English councils tend to be similar to each other because they
were all based on the Home Office Circular issued in 1992. There is widespread recognition
now that the Circular’s references to sexual misconduct are excessively lenient. It is
therefore proposed to increase the period free of conviction from 3 to 5 years to 5 to 10
years.”

Presumably some English councils had chosen to adopt the LACORS wording - which
provided for a longer conviction-free period and a more offence-sensitive approach than
this draft — when the Council had chosen not to in 2010.

It was further recommended in the policy that the wording relating to an applicant who had
previous convictions for rape or serious sexual offences, or is on the sex offenders’ register,
be amended so as to change the “would not normally” formulation to a discretion to license
in “exceptional circumstances”.6!

The policy, when published in April 2017,52 showed significant differences from the draft.
The effect was to make the policy more stringent. The conviction-free period expected in
sexual offences was significantly increased (to ten years) and, while the discretion to licence
rape-convicted applicants was retained, the discretion to license sex offender registrants in
exceptional circumstances was not included: the formulation “the licensing authority will
not grant a licence to any applicant who is currently on the Sex Offenders Register” was
adopted. The obligation on drivers to report potentially adverse matters® was
comprehensive:

“The Licence holder shall notify the Council in writing of any conviction, caution, warning or
charge recorded against him/her by any Authority within 7 days of such a conviction,
caution or charge being imposed. "®*
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2020 to date

4.63

4.64

4.65

The policy dated 1 January 2020, titled ‘Taxi (Hackney Carriage) and Private Hire Licensing
Policy for Determining the Suitability of a Person to hold a Licence’®> reflected guidance
published by the Institute of Licensing and made a number of changes:

4.63.1 First, it prefaced the guidance with the following: "Whilst officers and the
licensing committee will have regard to the policy and in some cases this policy
says "never”, each case will be considered on its individual merits”.

4.63.2 Second, notwithstanding that it declared that convictions that would prevent a
licence being issued, it included:

w

Exploitation

Where an applicant or licensee has been convicted of a crime involving, related
to, or has any connection with abuse, exploitation, use or treatment of another
individual, irrespective of whether the victim or victims were adults or children,
they will not be licensed. This includes slavery, child sexual exploitation, criminal
exploitation, grooming, psychological, emotional or financial abuse, but this is
not an exhaustive list.

Sex and indecency offences

Where an applicant has a conviction for any offence involving or connected with
illegal sexual activity or any form of indecency, a licence will not be granted.
This will apply to any applicant who is currently on the Sex Offenders Register
or on any ‘barred’ list.”

In July 2020, the Department for Transport published ‘Statutory Standards for Taxi and
Private Hire Vehicles’.%® It said:

“The past failings of licensing regimes must never be repeated. The Department has
carefully considered the measures contained in the Statutory Taxi and Private Hire Vehicle
Standards and recommend that these should be put in to practice and administered
appropriately to mitigate the risk posed to the public. The purpose of setting standards is
to protect children and vulnerable adults, and by extension the wider public, when using
taxis and private hire vehicles.”

It also set out a number of principles and recommendations to which a licensing authority
must have regard in exercising their functions, specifically drawing on the Institute of
Licensing report. The recommendations matched the formulations adopted by the Council
in its most recent policy - which had itself been based on the Institute of Licensing

65

% https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/928583/statutory-taxi-
and-private-hire-vehicle-standards-english.pdf
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recommendations. The Council’s most recent policy reflected changes made to immigration
offences and an updated section on in-car CCTV.%”

I have focused this analysis on the Council’s approach to character thus far; but in its
assessment of what is a “fit and proper person” it is open to a licensing authority to impose
conditions. These very commonly include:

4.66.1 A topographic knowledge examination;

4.66.2 A medical check; and

4.66.3 A driving standards check.

Training for taxi drivers

4.67

In 2015, the Council introduced compulsory CSE awareness training for all new and
renewing drivers as part of a system of training that had been in place on general matters
since 2011.%8 Initially the CSE training was delivered by a member of the Licensing Team
and, later, by amending the pre-existing PowerPoint presentation.®® The training slides
read:

“Child Sexual Exploitation (CSE)

Signs to look out for and what to do

. Taking/collecting young people (girls and boys) from hotels/B&B’s/house parties

o Picking up young people from other cars

o Young people who look distressed or intimidated

o Observing suspicious activity in hot-spot areas

o Young people under the influence of drugs and/or alcohol

. Attempts by young women to avoid paying fares in return for sexual favours

o Regular males requesting taxi rides to and from locations - taking young people with
them

. Taking young people to A&E [(Accident & Emergency)], who are not in the presence
of parents

. Young people with injuries such as bruising or blood stains

67
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What to do:
. Make notes about the information you know
o Call the police non-emergency number 101 to report your concerns about possible

sexual exploitation

Information to share:

. Names

. Locations and addresses of concerns

o Descriptions of people

o Car registration plates, makes and models of vehicles
o Description of concerning activity."”

Subsequent versions of the training gave prominence to signs that a child may be involved
in drug crime’? and the 2019 version strongly encouraged drivers to “seek advice from your
Operator’s Safeguarding Officer,” as an alternative to dialling 101.7?

The statutory standards of July 2020,72 to which I have referred with regard to the
Convictions Policy, also dealt with training of drivers, noting at paragraphs 6.5 and 6.6:

“Licensing authorities should consider the role that those in the taxi and private hire vehicle
industry can play in spotting and reporting the abuse, exploitation or neglect of children
and vulnerable adults. As with any group of people, it is overwhelmingly the case that those
within the industry can be an asset in the detection and prevention of abuse or neglect of
children and vulnerable adults. However, this is only the case if they are aware of and alert
to the signs of potential abuse and know where to turn to if they suspect that a child or
vulnerable adult is at risk of harm or is in immediate danger.

All licensing authorities should provide safeguarding advice and guidance to the trade and
should require taxi and private hire vehicle drivers to undertake safeguarding training. This
is often produced in conjunction with the police and other agencies. These programmes
have been developed to help drivers and operators:

o provide a safe and suitable service to vulnerable passengers of all ages;

o recognise what makes a person vulnerable; and

70
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72 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/928583/statutory-taxi-
and-private-hire-vehicle-standards-english.pdf
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. understand how to respond, including how to report safeguarding concerns and
where to get advice.”

It seems to me that the Council’s training programme had covered these issues since 2015:
whilst this is to be commended, there was clearly scope for such training to be introduced
earlier than 2015, given Telford’s history of CSE and concerns about children in taxis.
Further, training is only required of those who actually apply for licences, and this does not
address the issue of unlicensed drivers and in particular ‘badge swapping’, which I will
address later in this chapter.”3

Power to attach conditions to the licence

4.71

4.72

As noted initially, as well as licensing drivers and operators, the Council has an obligation
to ensure suitability of vehicles. So far as Hackney carriages and PHVs are concerned, the
Council has the power to attach to the grant of a licence any condition it requires reasonably
necessary.’4

The Inquiry asked the Council of any changes it had made to licensing requirements as a
result of safeguarding and CSE; and the Council replied by referring to the “tinted windows
policy”.7>

Tinted windows policy

4.73

4.74

4.75

The potential danger to an occupant arising from a window being tinted to the extent that
an outsider is unable to see into the car, is an obvious one. The Inquiry understands that
in 2002, conditions were applied by the Council to applicants for vehicle licences, which
required that:

“... the Council shall refuse any vehicle submitted for licensing which has been equipped
with production line manufactured or retro-fitted blacked out windscreens and/or windows.
Standard tinted windscreens and windows are acceptable providing all occupants in the
vehicle can be clearly seen from the outside with the doors closed and the windows up.”

It is not clear what concerns led to the adoption of this condition although general witness
and victim/survivor accounts speak of children being carried in taxis by perpetrators in the
early 2000s7%; the condition was varied between 2002 and 2006 to provide that:

“The Council shall refuse any vehicle submitted for licence which is fitted with windows to
the rear of the driver and which allow less than 60% of light to be transmitted through
them.”

Presumably, this was a stricter requirement than previously because the allowance was
made that:

I o 1o, I o 10

74 Ss.47, 48 Local Government (Miscellaneous Provisions) Act 1976
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“Vehicles which are currently licensed and fitted with windows to the rear of the driver
which allow more than 45% of light to be transmitted through them, will remain licensed
for a maximum period of 12 months from the date of the introduction of this condition.”

Despite the allowance, this was not uncontroversial. The Council states in its evidence that:

“This condition was proactively enforced by the Principal Licensing Officer at that time. The
enforcement of this condition became an issue with the trade and was a factor leading to
allegations of racism against the Licensing Team made by the local taxi trade.”””

In 2008, the requirement was modified:

“The Council shall refuse any vehicle submitted for licence which is fitted with tinted
windows to the rear of the driver which are not factory fitted options at the time of the
manufacture of the vehicle."’8

In 2016, however, the Council reported that:”°

“... it became apparent that factory fitted tinted windows were becoming darker and more
common in vehicles. As a result of a) an incident reported by the Street Pastors and b)
licensing officers noticing that vehicles submitted for inspection had rear windows which did
not allow officers to see passengers inside the vehicle but which were compliant, the
Principal Licensing Officer and the Public Protection Manager initiated a review of the
condition as it was no longer considered fit for purpose. Research on levels of tint was
carried out and the trade was consulted with. A report was submitted to the Licensing
Committee with the following draft condition which was approved by Members and
introduced on 15t July 2017:

‘Any vehicle submitted for licence which is fitted with tinted windows must have windows
which are factory fitted options at the time of the manufacture of the vehicle; and

The vehicle shall be constructed and/or designed so as to enable passengers to be seen in
the vehicle from any direction when observed from outside of the vehicle; and

Glass shall have a minimum light transmittance of 75% for the front windscreen, 70% for

rn

the front side windows and 34% for all other vehicle window glass’.

The new standard was more onerous than that which had caused controversy in the mid-
2000s (34% transmittance as opposed to “windows which allow less than 60% of light to
be transmitted” or 40% transmittance) though, various sources suggest, lighter than much
manufacturer-fitted “privacy glass”. While I have no evidence to compare the Council’s
approach to tinted window conditions to that of other local authorities, it certainly seems
to me to have been proactive at a time of concern about children in taxis notwithstanding

77 - - 76
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the difficulties the stance caused with the trade. It is also right to note that the Council
remained resolute over the years in its commitment to the tinted window condition.

CCTV scheme

4.80

4.81

4.82

4.83

4.84

4.85

Another measure, which has been mentioned as a potentially useful tool in helping to
address the CSE situation locally,89 is the implementation of CCTV in taxis.

In 2010, the Council published a policy on CCTV in taxis.8! I have read evidence that this
related to an emerging scheme by the Council to supply CCTV equipment to operators and
drivers. Operators and drivers would own the systems, but the Council would retain rights
to the recordings.

A witness told the Inquiry that the CCTV scheme failed, noting that:

“... they had a scheme where they put CCTV cameras in private hire vehicles... that caused
a lot of a problem because when they were going [to] download the information from the
hard drive inside the car, then they were reviewing it back at the office. They were having
the drivers for every little infraction, so the drivers then got really pee’d off because they
were, like, they felt that that information was being used to spy on them rather than to
protect them. So they ripped it all out, and they haven’t had it since.”®?

Nevertheless, they were positive about a revival:

“I know it’s something that [a member of the team] has been looking into about
encouraging, and I know [a provider] has been quite supportive on getting CCTV back in
vehicles. My only input is that the data is used correctly, not as a stick to beat the drivers...,
I mean I think we’d have to be the data controller, but only use the data in serious
incidences where there are serious allegations, either to prove the driver innocent or to
convict a driver. We shouldn’t be looking at it and, yes, if I catch a driver smoking in his
cab I'm gonna tell him off. If I catch him, you know, but not use the CCTV as a stick. Use
it correctly. That’s, you know, the way it’s meant to be and have a little bit of respect for
the drivers, and not use it in the way that it was used before, ‘cause I think it was incorrectly
used before. I think it’s, they were a little bit overenthusiastic about having the drivers for
doing things wrong, which wasn’t what it was all about. It was about protecting the drivers
as well as protecting the public...”83

Perhaps reflecting this renewed enthusiasm by the Council and an operator, the policy was
updated in April 2021.8% CCTV would not be mandatory under the new scheme, and

ownership of images would remain with the Council as before.

In response to the Maxwellisation process, the Council stated that:8>
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4.85.1 It is very supportive of mandatory CCTV usage in taxis (in the widest sense). It
is of the view, however, that due to cross-border licensing and the lack of
legislation to mandate the use of CCTV, the mandating of CCTV in a particular
authority area would simply serve to drive applicants to those authorities who
do not have such a requirement whilst still being able to operate within the
borough.

4.85.2 It considers a voluntary scheme of CCTV is more appropriate and that, by
working with the taxi trade, it can encourage drivers to see that CCTV serves a
dual purpose by protecting both passengers and drivers.

4.85.3 It considers there are real issues around the practicalities and legalities of
CTTV operating in taxis, noting that if the equipment is provided and used by
the Council, the Council would be the data controller for the purpose of data
protection legislation.

4.85.4 The Local Government Association has published a document ‘Developing an
approach to mandatory CCTV in taxis and PHVs’, which states ... the code is
clear that a mandatory policy around CCTV systems in taxis will require strong
justification...”.

4.85.5 That the Department for Transport’s 2010 guidance suggested that local
authorities encourage rather than mandate CCTV use.

I understand from the Council that the Local Government Association is undertaking a
consultation on CCTV use in taxis and the Council will be providing a response to that
consultation; I have not seen a copy of the proposed response or of a draft, however. I do
consider the early adoption of a Council-run taxi CCTV scheme was a positive step and it is
a matter of regret that the apparent dispute between licensing and the trade over the use
to which the product should be put was not overcome.

Sources of Information

4.87

In terms of where the Council sources the information which is used to determine the
outcome of licence applications, in its Corporate Submission to the Inquiry the Council
stated that it:

“... will also undertake checks on its Personal Safety Precautions Register, a register that is
used to inform risk assessments when officers are engaging with/visiting individuals with
individuals’ details being added to the register based upon intelligence provided by officers
(through their dealings with members of the public) and other agencies such as West Mercia
Police.” 86

g
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Personal Safety Precautions Register

4.88

4.89

4.90

4.91

Asked for further detail about the Personal Safety Precautions Register, or “"PSP Register”,
the Council replied:8”

"The PSP Register was originally introduced in 2003 and was updated for an electronic
version in 2006. This is primarily used as a risk management tool to help keep Council
officers and Members safe in their work. The owner of the PSP Register is the Health &
Safety team.

Information can be added to the PSP Register by any officers within the Council, provided
that the information is of a nature that meets the criteria for inclusion. Where an officer
feels that a person behaves in a way which could pose a significant threat of physical or
mental harm, then they can make a request to the Health & Safety team for an entry to be
made on the register. The Health & Safety team then assess the information and decide
whether or not it is appropriate for an entry to be made on the register. Nominated officers
throughout the Council have access to the Register to enable it to be searched for relevant
information. This includes members of the Licensing Team. If any adverse information is
identified which would mean that granting a licence was contrary to the Council’s Licensing
Policy, then this would be processed in the usual way, this could mean that it would be
referred to the Licensing Sub-Committee for consideration or decided under delegated
powers by officers, dependent upon the circumstances.

The information obtained through PSP Register check would be added to information
obtained from other sources, so that a view could be formed as to the suitability, or
otherwise, of the individual applying for a licence.

The members of the Licensing Team who have access to the PSP Register include Licensing
Technical Officers, Licensing Enforcement/Night-time economy officers, Principal Licensing
Officer and those who interact with members of the public, applicants and businesses.”

A curiosity, given the existence of the PSP Register since 2003, was the Council’s offering
that: "The [Licensing] team has been undertaking checks of the PSP register since 2017.”

When asked for further information regarding this last statement, the Council clarified that
it was decided, following the review by the Council’'s Children & Young People Scrutiny
Committee in 2016, (the “Scrutiny Review"”), and the resultant internal review of practices,
“that the PSP Register was a source of information that may inform the decision-making
process for taxi applications and has been used since” .88

The Council further acknowledged that “the PSP Register has limitations ... [and] ... it does
not, and cannot, capture intelligence based upon all people living and working within the
Borough"®. It also noted that:

pg 71

608



4.92

Chapter 4: Taxi Licensing and the Night-Time Economy

“... taken on its own, the information contained in the Register would not be sufficient to
enable the licensing authority to make decisions concerning the fitness and propriety of
applicants. It’s [sic] value comes in enabling the authority to consider the weight of other
evidence that might be provided to it".?°

While I understand and accept that PSP information would not be the only information
needed for a licensing decision, I fail to understand why the resource was not used in
licensing decisions for over a decade after its inception.

Safeguarding services

4.93

4.94

4.95

4.96

An obvious further source of relevant information is the Council’s Safeguarding service. The
Council told the Inquiry:®!

“Corporate knowledge indicates that, from at least 2009, the Principal Licensing Officer has
been invited to attend LADO meetings where they have involved a Telford and Wrekin
licensed driver with any appropriate action identified by the LADO being implemented by
the Licensing Team as required. Even where the LADO meeting results in no further action
being required, the Licensing Team will take steps they consider appropriate to ensure the
suitability of a driver."”

It offered this example of how the system worked and what actions would ensue:

“... following a report to the Safeguarding team of injury to a child, the Safeguarding
investigation concluded that there was no wrongdoing on the part of the driver and so no
action was required. However, a comment was also made that the driver was related to a
CSE perpetrator. The enhanced DBS check in respect of the driver came back clear of any
convictions or other relevant information disclosed at the discretion of the Chief Police
Officer’s discretion. Further proactive enquiries were made by the Licensing Team with West
Mercia Police to ask if there were any known links, concerns or intelligence which indicated
that the applicant was connected to CSE. West Mercia Police confirmed that there was no
indication of additional risks and no links to CSE.”

The Council’s original Corporate Submission also noted:

"The Council has also more recently developed a process by which checks are made of
records held by the Council’s Independent Safeguarding team on the Council’s Protocol
system for details relevant to any applicants and, in the event of any investigation of
concerns, in respect of existing drivers. "2

As to what “more recently” meant, the answer came:
“The Licensing Team originally made enquiries to see if [it] was possible to access

information that may be relevant to new driver applications in or around 2012/13 but, due
to concerns about whether or not it was possible to share such information for such
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purposes, this did not come to fruition. From 2015, information sharing took place between
Safeguarding and the Principal Licensing Officer where there were specific incidents or
information disclosed to Safeguarding. Checks in respect of new/renewal applications, it is
believed that this commenced in or around 2018/19."93

Documents have shown that there was licensing/public protection membership of the Local
Safeguarding Children’s Board ("LSCB”) in the mid-2000s,°* when there was discussion
about CRB checks for taxi drivers, and from 2015,%°> where there were regular updates
about delivering training for taxi drivers and PHV operators.

In response to the Maxwellisation process and, in particular, my finding that concerns about
data protection legislation hampered essential information sharing, the Council accepted
that there was some concern around data sharing, but stated that this was due to
constraints around the legislative provisions relating to data collection and data use.%

To me, this tended to suggest that nervousness about non-Safeguarding access to Protocol
and data sharing in general was not confined to the activities of the Children Abused
Through Exploitation ("CATE"”) team. I have been assured in this regard that these checks
would instead be made with the Safeguarding team and that information sharing practices
have improved since this time, as evidenced in changes made by the Council following the
Scrutiny Review.%”

It seems to me, though, that there should be a routine request for relevant information
held by Safeguarding in every new application and renewal, and that the request should be
according to a published protocol. Furthermore, all involved - Safeguarding/CATE
practitioners and licensing officers - should be trained to understand not just the
‘constraints’ of data sharing but the circumstances in which the legislative provisions allow
data sharing, so that when it is right to share data, the sharing is done confidently and
without delay.

Other authorities

4.101

The Council has indicated that where an applicant discloses a previous licensing history with
another authority, it will routinely make checks with that authority. Additionally, in 2015 a
specific information sharing agreement was put in place between the Council and
Shropshire Council.?® It provides that information will be shared to “safeguard the public,
particularly children and vulnerable adults”, and will include:

“All relevant evidence, information and intelligence to assess the fitness of an applicant to
hold a hackney carriage/Private Hire drivers licence including:
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The applicant/driver's history (e.g. complaints and positive comments from the public,
compliance with licence conditions and willingness to co-operate with licensing officers)
whilst holding a licence from the Council or any other authority.

Patterns of behaviour, irrespective of time-scale over which they have occurred, in terms
of proven offences and other behaviour/conduct that may indicate the safety and welfare
of the public may be at risk from the applicant/driver.”

The information sharing will take place when new applications and renewals are being
considered and when new information is received which may be relevant to the review of
an existing licence.

In 2018, the Local Government Association launched a national register of taxi and PHV
refusals and revocations known as “NR3".%° The register is open to local authorities who are
members of the National Anti-Fraud Network at no cost; it is a subscription service for
others. The register does not provide full details but allows local authorities to contact the
previously licensing (or refusing) authority to find out further details of an applicant. The
Council signed up to NR3 on 23 September 2019,100

Relationship with the trade

4.104

4.105

4.106

In considering the taxi business generally I have considered the information I have seen as
to the relations between the Council and the trade.

The Inquiry understands from evidence relating to the Licensing Team in the 2000s that a
team member left the team because of threats from taxi operators and damage to his
personal property.1°! Furthermore, evidence has been given to the Inquiry that the then
Chief Executive was openly unimpressed by the taxi trade in Telford and gave instructions
that they should be “brought into line”.1%2 As a result, licensing enforcement involving
random stops for vehicle condition checks began on Friday and Saturday nights, at
increased frequency,!%3 in association with WMP. Many construction and use infractions
could have resulted in WMP issuing fixed penalty notices, but the team chose simply to
warn drivers - an approach which, in itself, I do not criticise - so as to maintain a cordial
relationship.

I have seen a memo dated 13 April 2005,1%4 which relays information being received from
a licensed operator that a body called the “Ethnic Minorities Drivers Association” had been
created on the instructions of two licensed operators and a driver. The informant indicated
that the group was “out to get” a member of the Council’s Licensing Team.

% https://www.local.gov.uk/topics/licences-regulations-and-trading-standards/national-register-taxi-and-private-hire-licence
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On 8 November 2005 the General Purposes Board considered!®> a complaint made against
an operator that a driver had abandoned three “young females” in an unlit layby at night,
following a dispute about payment of a deposit. The operators were issued a severe warning
as to their procedures in relation to communication of deposit payments and complaints
handling. It was noted that on 6 March 2006 the General Purposes Board’s concerns had
not been rectified, and the operator appeared before the General Purposes Board again in
April 2006 in respect of a separate complaint.1%6

On 12 May 2006 the Council received, through the Chief Executive and others, an email
headed “Asian private hire drivers meeting”.'®” 1 have seen information that certain
operators’ drivers had rallied others to attend the meeting.1%® The email said:

“As you are probably aware, Asian Private Hire drivers met with council representatives on
Tuesday evening to discuss growing concerns and policy changes made by the licensing
dept. over the last couple of years, and how they impacted, in particular on Asian Drivers.10°

The meeting went very well and drivers went away in positive frame of mind, believing real
action was going to be taking place through a series of meeting which were to be setup
(the next meeting being in two weeks time) ...

Yesterday evening, the licensing dept. carried out one of their stop and search checks of
privet [sic] hire drivers. The result of this was constant phone calls to me; these are some
of the comments (I began to write them down after I received the first few):

‘Who is controlling who, obviously [a member of the Licensing Team] makes the decisions,
the meeting was a waste of time, because the very next day we have licensing doing exactly
all those things we want sorting out, what a waste of time’

'I was disappointed, we went to the council with good faith, and I thought things were going
to get done, but nothing, same old council making promises they can’t keep’

‘It’s your fault [name] getting us to go to the council meeting, when you knew, that we
would be targeted the very next for speaking our minds, thank you very much’

‘What’s going on, surely licensing should have waited for the next meeting, not try to make
a point the next day and intimidate us, I think they are trying to stop us attending any
further meetings’

'As I said at the meeting, [a Licensing Team member] is in control, he makes the rules, and
he is a [racist]’

I was amazed and gob-smacked, that after all that was said and done at the meeting, that
Licensing could not wait to be out there the very next day, showing private hire drivers who

pgs 1-2

612



4.109

4.110

Chapter 4: Taxi Licensing and the Night-Time Economy

was in charge and thus nothing had changed in this regard. They knew when the meeting
was happening and could have at least waited until the next meeting before carrying out
such an exercise. We have once again lost driver trust, and the good work that went into
bringing people together, allowing them to express their view; this has now been destroyed.
[Name] at the meeting pointed out very clearly, that drivers had come to the meeting in
good faith and that we need to make sure that there was no backlash from licensing.

The Council, I am sorry to say, is getting accused of being racist towards Asian drivers,
words I hate hearing and saying for that matter, especially when I have personally spent
several years working to build peoples confidence in T&W Council. I also feel that I have
wasted my time and effort in bringing people together; which now makes the next phase
of this process even harder.

The bottom line is, you have one single concern (expressed over and over again), and this
was expressed quite openly at the meeting, [a member of the Licensing Team]. This name
keeps coming up again and again; private hire drivers are not happy, particularly Asian
drivers, they see him as loose cannon. The negative impact of this one individual on T&W
is beginning to be a tremendous one.

I don’t know where we will be taking this now; but certainly, T&W needs to start doing
some joint [sic] up thinking; whilst [others] work tirelessly to tackle race, equality and
diversity issues and bring communities together, you have other dept’s within the council
destroying it.”

At 06:42 the next morning a Cabinet Member wrote to the then Corporate Director thus
(the emphasis is original):110

"I firmly believe that we should now instruct [the Licensing Team] to suspend

further operations until the meeting you and I have agreed has taken place.

This meeting needs to take place next week involving as many as the key players as
possible.”

The Chief Executive replied formally to the original complaint later that day:11!

"I have had the opportunity to read your email and having spoken to [an elected member],
we have decided that the most appropriate way to deal with the issues you have raised is
to hold an independent investigation.

Both [they] and I take the allegations in your email very seriously and given the sensitivity
of the issues believe that all the parties concerned should agree who the ‘independent
investigator’ should be. It is essential that the investigation commences as soon as possible
and I will be giving some thought to the remit of the investigation as well as who could be
appointed to conduct it.

- -
111
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Whilst agreement on who will lead this investigation is being finalised, there will be no
further discussion about the allegations until everyone can be interviewed by the
independent investigator.”

In May 2006,''2 members of the Licensing Team received an internal communication from
a colleague, expressing their concern that the matters dealt with against the particular
operator in November 2005 and April 2006 had not been resolved; they said:

“"Since dealing with [the operator] it is obvious that there are a number of dangers to staff.
This has become even more apparent in the past week. Besides the threat to the property
and personal safety of Licensing staff, there is now the added worry of being accused of
acting in a racist manner.”

Within the hour, a member of the Council’s Legal Services team!!3 was contacted for advice
in relation to this matter:

“With reference to [name]’s email, I am very conscious that a week has passed since [we
were told]... there was going to be an independent enquiry into complaints of racism being
made against the Licensing Team. To date we have received no detailed information about
the complaints that have been made or about any independent enquiry.

I suspect that [the Operator] may well be orchestrating the complaints and have to decide
what action, if any, we need to take in relation to the issues raised by [the email].

I take the view that we should check that the proper systems are now in place at [the
Operator]. In other words that we carry with our enforcement role.

I would be grateful if I could have some written guidance as to what the complaints against
the Team consist of, whether an investigation of some kind is going to take place and if so
what it's terms of reference are. I would also like some written guidance on what we do as
far as the issues raised... in relation to [the operator] are concerned.”

Later that day an unlinked email to the Chief Executivell4 set out this query received:

"I have just been contacted by [an elected member] asking if the next planned taxi stop
and check event on 13% June is to go ahead. One of his staffed [sic] has asked the question
of him because of the police producing a critical incident plan following the issues that have
been raised by the community.”

And offered this solution:

"I would suggest we halt any proposed action but don’t publicise this.”

112
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This suggestion - which seems to me to have been the worst of all worlds — happily did not
cut any ice; the Chief Executive wrote to the original complainant the same day:!!>

"“You have made some very serious, possibly criminal allegations against Council staff. The
Leader and I are taking this very seriously. In the circumstances the Leader and I decided
on Friday to arrange for these matters to be independently investigated. We want this
investigation conducted both thoroughly and quickly and in a way that is focused on the
allegations as referenced in your letter. It is not our intention that the investigation is
broadened, It will be a matter for the independent investigator to decide (within the
framework of the terms of reference) how to conduct the investigation and who needs to
be spoken to.

In order to assist the investigation and to avoid the risk of subsequent misrepresentation I
have asked all Council staff and Members to suspend any current or planned activities or
meetings in relation to these matters until the investigation is completed.”

Enforcement was shut down completely, pending the report of an independent inquiry.116
This quickly caused concern among the Licensing Team!!” and Legal Services!!®; an
example was given of an enforcement officer being unwilling to proceed, without direct
management advice, against a PHV driver who had refused to accept a written warning for
an obvious driving infraction on 11 May 2006. In another example, when a taxi driver was
charged with battery against his partner, Licensing again sought advice from the Council’s
Legal Services:

"I would normally speak to [the driver] and based on his account of what happened and
any charges, etc decide whether or not his licence should be suspended. What should I do
now? 19

In June 2006 an elected member of the Council expressed concern that complaints were
not being acted upon;12° in July a member of the Licensing Team sought permission to
deal with 11 outstanding enforcement cases, including suggestions of inappropriate
behaviour with children.12! It is not apparent whether permission was given.

The external investigation report was published in September 2006.122 It recognised that:
“... on a number of occasions the impact of enforcement activity has disproportionately
affected Asian drivers... several reasons have been put forward to explain the
disproportionate impact. Although we believe there is merit in these reasons the absence
of full and comprehensive information relating to these enforcement activities leaves the
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Council vulnerable to such allegations and the perception that Asian drivers are being
victimised.”

The report bemoaned the lack of a collaborative working relationship between the Council
and the trade; it made particular reference to the tinted window policy, which it suggested
failed to strike a proper balance between risk to public safety and the cost to the trade.
There was, according to the report, “an unhelpful prevailing culture within the Licensing
Team which is more concerned with enforcement than developing a positive and mutually
beneficial relationship”.123

The newly formed Telford Private Hire Association called immediately for members of the
Licensing Team to be dismissed.12* An email I have seen suggested that a large number of
Hackney carriage drivers had met to draw up a petition expressing their support for the
work of the Licensing Team.1?> I pause to reflect that Hackney carriage and PHV drivers’
interests do not necessarily run together.

It is not part of my Terms of Reference to review the independent investigation into the
allegations made against the Licensing Team. I do not know enough about the history of
enforcement in order to be able to comment on the findings of this investigation. But I
consider I have plentiful evidence to allow me to set out what happened and to determine
the effect of this incident upon taxi licensing in Telford.

I have already noted a moratorium on enforcement during the investigation period. On 5
December 2006, communication between the Licensing Team and WMP included the
following:126

“... has any decision been made as to whether you are coming out this weekend?”

"I have made further enquiries and the decision has gone up to the Chief Executive for a
decision, no less. I am led to believe that the feeling at Director level was NO!”

As a result there was the following exchange within ranks in WMP:
“For your information, the licensing enforcement team are not coming to play.”
"Taxis?”

"No its looking at pubs and clubs. Wouldn't even consider taxis at the moment but it looks
like they can’t play at anything.”

"Who do I need to speak to at BTW to persuade them that this is an essential part of
partnership working?”
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That last question - from a Chief Inspector who had carefully resisted indulgence in the
juvenile (but, I consider, harmless) language of “coming out to play” - made its way to
director level within the Council. The reply came:

“... still think that we shouldn't take part at the moment because although this is a separate
subject area there is scope for the trade to see our enforcement officers in police cars and
it is possible that some PHV drivers will be stopped by the police if they see something
wrong with a vehicle. This will place our officers in a difficult position. I hope that [a senior
police officer] might understand that we are at a sensitive point in our relationship with the
trade and would be willing to support a partner's difficult choice. Incidentally I'm not sure
that the reference to “coming out to play” is professional for a serious operation.”t27

It is plain that the “difficult choice” that had been made was not to run taxi enforcement
for some time lest the trade was put out. I am not convinced that this choice was difficult;
rather, it seems to have been the path of least resistance.

In December 2006 the General Purposes Board wrote to the operator who was the subject
of the complaint in November 2005 (and a signatory to the Telford Private Hire Association
letter'?8) to note that he had taken none of the steps required to rectify systems after the
complaint.

The Inquiry understands that, during the investigation, a sign had been put on the
footbridge near the Licensing Team’s office reading “RIP [a specified member of the
Licensing Team]”12°; WMP advised the team to “watch their step”3% and the Council itself
inspected enforcement officers’ homes, moved letter boxes out of front doors and fitted
CCTV. It was thought that the member of the Licensing Team, to whom the sign referred,
had been ousted and this affected the Licensing Team’s morale. The Inquiry further heard
that all subsequent enforcement operations had to be approved by senior management;
the team became a “shadow of its former self'131, though I accept that this was only the
assessment of one individual and did not necessarily reflect the view of the whole Licensing
Team.

A member of the Licensing Team gave an account of how the team had been affected by
the racism allegations. They said:

“I think morale was affected but we continued working as normal, the effect of enforcement
was that we stopped the regular vehicle enforcement exercises as in we no longer did them
monthly. We carried on doing enforcement but it was introduced slowly in the night-time
economy, not nearly as pro-active as we had been or reactive I should say to intelligence,
like plying for hire etc."132
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I understand that there was an instruction not to refuse or revoke any licences under
delegated authority, only to grant licences.

In so far as any licence applications which were not clear cut, these were to be sent to the
Licensing Committee. I heard evidence that there was fear within the Licensing Team that
any actions might be perceived as being racist.133

These licence applications were taking place at a time when the evidence shows the
importance of a properly rigorous licensing and enforcement regime. First of all, of course,
this was the time of the Operation Chalice intelligence-gathering phase, when it was clear
CSE perpetrators were active in Telford. The Inquiry has heard the following evidence from
victim/survivors:

“There was a ring of different people, some were taxi drivers, and they used to supply drink
and these different girls, nothing happened to me straight away but eventually it did."134

“There was an incident when I was 12 where I had a taxi from my friend’s house, that he'd
arranged and this taxi driver tried to assault me kind of thing, but I got home and I told
me mum, my mum called the police... there was about six or seven Asian men who came
to my house. They threatened my mum saying that they’ll petrol bomb my house if we
don’t drop the charges.”35

“[Name] was forced into the back of this taxi and raped."'3¢

The parent of a victim/survivor told the Inquiry about seeing “a load of taxis outside a
restaurant or you see young girls going in, that kind of filtered out to the smaller areas”.1371
also read evidence that:

“... there was a huge problem there with taxis and girls being picked up ... I mean I witnessed
taxis coming and going, but it was who to turn to... and who to talk to, who to report to...
then we did start reporting it to our local Councillor to be honest who we felt would pick it
up... and all that would come back was, well [a local women’s refuge] is being manned,
when we knew damn well it wasn’t being manned."38

Second, I have seen, within licensing material, the following detail in respect of concerning
cases that:

4.133.1 The Council’s Children’s Services team had become aware of taxi drivers offering
children free rides in return for sexual activity.13°
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4.133.2 It was noted on a Council case file that one child had been seen performing oral
sex on taxi drivers.140

4.133.3 A driver who had offered to waive a fare in exchange for oral sex in December
2006 had apparently faced no enforcement activity!4! - despite being very
quickly identified by the Licensing Team - until February 2008; despite having
been arrested in September 2007 as the suspected perpetrator of a sexual
assault, with a similar request for oral sex, in respect of a vulnerable woman in
March 2007. When he was contacted by the Licensing Operations Manager, he
was informed that his renewal would be processed subject to the investigation.
Happily, the result of the investigation appears to have been that the driver’s
licence was revoked.!42

Enforcement since 2008

4.134

4.135

The Inquiry understands from the evidence it has heard that enforcement was slow to
recover after this period:

“... there wasn't much enforcement happening at all... it was around about end of sort of
2011 that [the Licensing Team] started doing enforcement again... I think their [the
Licensing Team’s] fingers had been burnt a little bit. They were a bit sore about it so there
was kind of like a relaxation on enforcement and then when [the Licensing Team] started
to do it again, it all got a bit personal. I know [a team member] had to... put CCTV up at
[their] house to protect [them]. So I think there was a little bit of trepidation in the earlier
days about doing enforcement, 43

As to the experience of a member of the Licensing enforcement team, I heard:

“Any enforcement operation I have been involved in or since organised, it never puts me
off. I've been shouted at, I've had people in my face, I've had people follow me around
Asda threatening me, it doesn’t bother me. I'm made of sterner stuff. It’s something that,
with the guy that followed me around Asda, I just reported it to the police, police spoke to
him, he’s never been in contact since. The other guy that verbally attacked me and followed
me, in a plying for hire operation, I nicked him, he wasn’t happy, he waited for us, he
followed me back to the police station, he waited for me outside, he got really verbally
abusive. All I did was complete a statement and send it to Shropshire and they just revoked
his badge, so he didn’t win. He can shout and scream as much as he likes, he’s never going
to win and thankfully, touch wood, I've never been physically touched.

Certainly on enforcement, plying for hire operations, it’s never stopped me, we’ve now got
body cameras as well ourselves so we wear body cams with our stab vests. Anything on
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them that can get downloaded and used in evidence should they contest the plying for hire
or what I said or how I behaved. 44

In the period when enforcement was lax, the regulatory landscape changed. In November
2008, judgment was given in the case of R (on the application of Newcastle City Council) v
Berwick-upon-Tweed Borough Council and Others.4> The administrative court held that
PHV operators licensed in one local authority area can properly use Hackney carriages to
fulfil pre-booked hire in another local authority area. Further, PHV journeys do not have to
take place within the licensing local authority area and (since 201514¢) an operator licensed
in one area can take a booking and subcontract it to an operator in another licensed area.

The twin ramifications of the decision were explained in evidence to the Inquiry, the first
being that an operator can choose their licensor and the second being that the choice that
the operator makes has a direct effect on the resources - through fees income - of the local
authority. Local authorities are, in effect, in competition with each other, with those
authorities who require a less rigorous process being able to offer a cheaper licensing fee.
The Council’s conditions remained relatively stringent with driver awareness training and a
test, as well as other disparities with neighbouring authorities, including as to vehicle
requirements. This had an enormous impact on the size of the fleet licensed by the Council:
a witness told me: "we went down from 540 to about 150 drivers literally overnight”. 147

Not only were Shropshire’s fees lower than the Council’s - Shropshire Council’s own
licensing department certainly took the view that they were “too cheap”14® - standards were
materially different, as follows:14°

Telford Shropshire

Applicants must have held full driving | Applicants must have held full driving
licence for at least three years licence for at least one year

All applicants to have medical assessment | Applicants to be screened for fitness before
every three years licence first issued and at five-yearly
intervals over age 45

Doctor must see applicant’s medical history | No requirement for doctor to see medical
history

Licensing send medical forms to nominated | Medical forms downloaded from website;
doctor with a photo of the applicant no requirement for doctor to have seen
photo

144
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Shropshire Council had droves of applicants: the minutes of a regional licensing workshop
held in Birmingham in October 2011130 show that an officer of Shropshire’s licensing
authority reported that:

... licensing consultants and some licensing solicitors have promoted Shropshire to the
trade generally resulting in a 400%*>! increase in drivers and vehicles being licensed by
Shropshire.”

Further, while the officer said “it was not entirely clear why Shropshire had been chosen”,
they nevertheless “concede[d] that the knowledge test and licensing conditions in
Shropshire were perhaps less onerous than in some other authorities.”

The combination of lower standards and lower cost rather removes any confusion as to
Shropshire Council’s popularity; though it should be noted that Shropshire successfully
defended a condition that Hackney carriage licences should only be granted to drivers
operating within its area.!>?

Attempts to agree on a regional standard also failed. A Council witness told me that they
regarded the Suitability Guidance, published by the Institute of Licensing in 2008, (the
“Suitability Guidance”) as a useful starting point for building common standards with
neighbouring licensing authorities. That was a false hope. When Shropshire Council was
contacted by the Council and asked if they would be adopting the Suitability Guidance, they
were told that Shropshire did not see any need to change its policy. Shropshire Council was
still adopting the Department of Health circular, which the witness noted was “quite
ancient” 153

This situation had a number of consequences:

4.143.1  First, licensing income crashed with a resulting effect upon the size of the team.
I was told:

“Licensing is self-sufficient in that income is from the licensing fees which are
set at cost recovery, we’re obviously not allowed to make a profit. Not all
licensing functions we can recover at cost, an example of that would be the
Licensing Act where the fees are set in statute so we as a Council don’t work
those out to cover costs, we can’t.”1>4

4.143.2 In this way, the income of the Licensing Team depends on the number of licences
granted.!>> As a concrete example of the consequence, another member of the
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team noted that “they had a team of about ten when I first started... the
Licensing Team is four people”.1>%

Second, drivers and operators licensed in other authorities could work in Telford
without satisfying the “fit and proper person” or vehicle standards upon which
the Council insisted. The Inquiry was told:

“As soon as 2011 our concerns started to rise about drivers that were being
issued with licences by Shropshire Council, and were coming back and driving in
Telford & Wrekin, driving our residents and our visitors around, and some of
these drivers we had either refused applications or the licences had been
reviewed and we had revoked them, and they were appearing licensed by
Shropshire Council..."*>7

Third, the Council’s Licensing Team has limited regulatory powers in respect of
drivers licensed by other authorities. In broad terms while they can deal with
certain on-street infractions, such as plying for hire by PHVs!38, they cannot deal
with complaints about drivers other than by referring to the relevant licensing
authority. One member of the team said of such complaints:

“[The] Licensing Team, have to identify, if we can, from the information given
us... which of those Councils licensed the driver and vehicle, and then we pass
the complaint on to them. The amount of times myself and my colleague [name
of colleague and position], have asked for feedback as to the outcome of any
investigation they’ve led, the amount of times that that just disappears into the
ether and we don't actually hear back is frustrating."'>°

Fourth, though, and most seriously, the Council’s decision to adopt the Cabinet
member’s suggestion to suspend licensing enforcement was a disastrous one.160

4.144 In relation to Shropshire Council’s apparent refusal to consider changing its policy, upon
being asked whether it would be adopting the Suitability Guidance by the Council, the
Inquiry understands from Shropshire Council that this guidance was in fact “fully
considered”'®! when drafting its most recent licensing policy, which covers the time period
of 2019 to 2023.

Lobbying for reform

4.145 There were, and are, no compulsory minimum regional or national standards in relation to
taxi licensing beyond the “fit and proper person” test, despite repeated calls for
implementation. In terms of national lobbying, in 2011, David Wright, the then MP for
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Telford, wrote to the Department for Housing and Local Government, about cross-border
hiring. David Wright received this reply from the minister at the Department for Transport:

“I note what you say about licensed taxis carrying out pre-booked journeys in districts other
than their own licensing area, and about drivers who are not deemed 'fit and proper’ by
Telford and Wrekin who then acquire driver licences elsewhere.

Whilst I recognise that you want to see early action to change the law governing cross-
border hiring and driver licensing, these are not issues which can easily be dealt with in
isolation or in advance of the wider Law Commission review, "2

The Law Commission considered the issue and in May 2014 published its report,
recommending national standards, and a draft bill. No parliamentary time has been found
for that bill, however.

In 2017, Richard Overton, deputy leader of the Council, wrote to the Department for
Transport to raise cross-border hiring and the effect of the Deregulation Act. He received
this reply:163

“As you are aware, legislation allows all taxis and PHVs to undertake pre-booked journeys
outside the area in which they are licensed, and PHV operators to sub-contract bookings to
PHV operators based in other licensing areas. These measures have enabled the taxi and
PHV trade to work more flexibly to meet the needs of passengers, increasing the availability
of licensed operators, drivers and vehicles and mitigate the risk of passengers being turned
away when a booking cannot be directly fulfilled. This benefits passengers as they do not
have to try to find another operator, a particular concern for those travelling on their own
or late at night. We believe that where local operators cannot meet demand, the sub-
contacting of bookings, both within and across licensing borders, is preferable to the risk of
the public resorting to the use of illegal, unlicensed, uninsured and unvetted drivers and
vehicles...

John Hayes [a minister at the Department for Transport] has recently set up a working
group to consider current issues concerns relating to taxi and private hire vehicle licensing,
and produce focussed recommendations for action. The first meeting of the working group
took place on 26 September and it will be considering the regulation of the trade as one of
its key areas for discussion. We are inviting a range of interested parties to provide some
written input to the group, to make sure they have full range of views to consider. We
would welcome your input to this; we are asking for summaries of about 500 words...”

Richard Overton, deputy leader of the Council, wrote to the Secretary of State for Transport
on 27 February 2018 to make the point that the absence of national standards meant that
the Council’s requirement for CSE training and awareness for drivers was not required by
surrounding authorities, whose drivers could continue to operate within the borough with
impunity. Richard Overton asked for a swift response he could put before a full Council
meeting; I have seen no reply at all.
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The next month, Richard Overton and the Council Leader, Shaun Davies, wrote to a Minister
of State at the Department of Transport setting out what seems to me to be a fair summary
of the situation:164

“At the moment, standards vary widely across licensing authorities, so what may be
acceptable in one area is not acceptable in another. This seems nonsensical, as we can
refuse to grant a licence in Telford & Wrekin, and that person can apply to a neighbouring
(or other) authority and obtain one there, but still work within our area. In fact, a number
of operators that have been established in Telford & Wrekin for some time have openly
admitted to advising private hire drivers to apply for drivers and vehicle licences in
neighbouring authorities whose licensing conditions are not as robust as Telford & Wrekin’s.
These drivers returned to drive for hire and reward in Telford & Wrekin. What is most
worrying is that public safety is at the forefront of any decisions we make and if we refuse
to grant a licence, it will be for legitimate reasons in order to protect the travelling public.
For that licence to be granted in another authority just because they have lower standards
than in Telford & Wrekin is simply not acceptable.”

The Department for Transport minister replied in May 2018 indicating that they had passed
correspondence to the “Task and Finish Group”.165

This group — presumably also the working group referred to in 2017 - was commissioned
by the Department for Transport under Professor Mohammed Abdel-Haq'®®, and reported
in 2019. It recommended national minimum standards, national enforcement powers, and
a national licensing database.

The Government’s response accepted the recommendations!®?, with a promise to “take
forward legislation when time allows”168; though its actual response has been the 2020
Statutory and Best Practice Guidance (to which I have already made reference) which made
clear (at paragraph 2.8) “licensing authorities must reach their own decisions, both on
overall policies and on individual licensing matters in light of the relevant law” — which is,
of course, a reinforcement of localism rather than an endorsement of national standards.

Information sharing

4.153

As to information sharing between authorities, there was initially no agreed protocol. The
Council would write to neighbouring authorities requesting or sending information - three
examples from 2011 as follows:

“Telford & Wrekin Licensing Service is in receipt of several complaints with regards to the
above Shropshire plated Hackney Carriage Vehicle operating in Madeley. I have now
investigated the matter and spent a large part of today watching the vehicle standing and

165 pg 17

166 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/954327/taxi-and-phv-
working-group-report-document.pdf

167 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/923695/taxi-task-and-
finish-gov-response.pdf

168 Government Response to the report of the Task and Finish Group para 2.4, pg 8
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plying for hire in Madeley. I was not able to ascertain owner/driver details but would like to
invite the driver in for an interview under caution to discuss possible offences under S45 of
the Town Police Clauses Act 1847."169

“I recently interviewed the above driver, who was suspended by this Council from driving
licensed vehicles on 22nd March 2011, regarding a conviction at Telford Magistrates Court
on 13th May 2011. [The driver], who is a licensed driver with Shropshire Council, indicated
to me during his interview that Shropshire Council were unaware of this conviction. I
advised [the driver] that he should inform you. I have, today, written to [the driver]
revoking his Telford & Wrekin Private Hire Driver Licence.”17°

“... in relation to the 14 licences granted by Licensing Committee with special conditions
attached, once the licences are issued please can you let us have the plate numbers and
vehicle details of these and other licences granted with special conditions so that we can
identify the vehicles if we see them in Telford’s borough.”17!

This information sharing was not always effective. On 3 August 2012, Shropshire Council’s
Licensing Team declined to issue address details of a licensed driver to Telford without a
formal request, noting “I'm not sure whether there is an information sharing protocol
between our respective councils?”,172

With regard to ex-Telford drivers licensed by Shropshire Council, the Inquiry was told:173

"I collated a list of about 16 drivers that we'd either refused or revoked that Shropshire
Council had licensed.... Some of those that were on that list were safeguarding reasons
why they’d had their licences refused and revoked."”

In respect of the 16 drivers, Shropshire Council has indicated to the Inquiry that reviews
were undertaken between September 2014 and April 2015, with “relevant action” taken in
each case. Where there were safeguarding concerns that related to any driver who was
licensed by Shropshire Council, these were addressed individually, with input from WMP,
and where there was sufficient and relevant evidence of inappropriate behaviour that could
be satisfactorily attributed to a licensed driver, action was taken to ensure that these drivers
were no longer licensed with Shropshire Council. It is not clear how many of the 16, if any,
continued to hold a licence and for how long.

Shropshire Council has further indicated that, from 2015 onwards, “proactive checks” have
been made with Licensing Teams in other local authorities where an applicant's address is
outside Shropshire, as well as with those other authorities' safeguarding leads.174

I have seen a document which must have been produced after January 2013, which
suggests that the Council had not received any request from Shropshire Council regarding
the history of a driver previously licensed by the Council; and that Shropshire Council had
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licensed drivers refused or revoked by the Council for conduct including dishonesty
offences, sexual misconduct, complaints of inappropriate behaviour, physical abuse of a
member of the Licensing Team, sexual remarks made to a Council official and violent
disorder.'’> Shropshire Council complained that it was under extreme pressure in
performing licensing enquiries, but its request for help from the Council was rebuffed:
which, given the way the Council’s Licensing Team was funded, seems entirely
understandable.76

An information sharing agreement was drafted between the Council and Shropshire Council
in 2012, but was not signed until July 2015.177 T have seen no evidence it was used prior
to this date. I was told that, by that stage, the Council’s licensed fleet had:

“... slowly built [back] up but then Wolverhampton City Council started licensing our vehicles
too and drivers, so although we had built up, we suddenly lost an enormous amount of
income in the form of taxi licence fees literally overnight.”78

They estimated the number of licensed PHVs to have fallen in 2015 to approximately 80,
from 150 at the Shropshire trough and over 450 at the 2010 peak.17®

Opinions as to how well information sharing worked at this stage vary. One Licensing Team
member told the Inquiry:

“I've got a really good relationship with Shropshire, absolutely brilliant relationship with
Shropshire. We share information, we look at each other’s, we help each other out all the
time and I know, I am 100% sure that if I pass on anything to Shropshire about any of
their drivers, what they’ve done here in Telford, they will deal with it. Completely confident
because they always get back to me, always emailing with others backwards and forwards
so I know for a fact that they do deal with it and quite often I have provided them with
evidence where they’ve revoked a driver’s badge or whatever.

On the other hand, if they're licensed by Wolverhampton City Council, I am not that
confident.

[About Wolverhampton] it’s a one way street. So, I would send them information and I
would get nothing in return. Not always an acknowledgement that they’ve received this.
What I tend to do I will then refer it into the police and say, "Look, he’s not licensed by us,
he’s licensed by Wolverhampton so you’ll need to contact West Mids Police” and then
hopefully West Mids Police, because they police Wolverhampton, would have more results
from dealing with Wolverhampton taxi licensing than we do ... I can’t put my hand on my
heart and say to a member of the public when they’ve reported something to me about a
Wolverhampton driver that it’s going to be dealt with because I can’t because we don’t get
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any feedback. So I don’t know whether it’s dealt with or not and they are, their standards
are lower than ours."180

Another member of the team gave the opposite view:

[Witness:] "Since [the data sharing agreement with Shropshire] was implemented, every
new application or renewal application, and we still do it to this day, or a Telford licence
through the information protocol, we send names, addresses, and dates of birth to
Shropshire and ask for any relevant information they might hold on that driver before we
determine the application. It doesn’t happen the other way round.

[About Wolverhampton]... they’re better, we don’t have an information sharing protocol
with Wolverhampton but what Wolverhampton do, is they will send us a data protection
request for anybody who applies to them, who says they’ve been licensed with us.8!

"We have a lot of communication with Wolverhampton both ways.”
[Inquiry:] “"But not so much with Shropshire?”
[Witness:] "Not so much with Shropshire, no."82

"I had regular meetings with [a Licensing Team member] in Shropshire but unfortunately,
because in [their] words I always used to complain to [them] when I went because I always
used to take [their] bad news stories of examples of complaints we were getting about their
licensed drivers and vehicles, [they] stopped the meetings and they stopped and that was
it. We didn't have any more, so I don’t think [they] liked me telling [them] what was wrong
with [their] drivers and vehicles. 183

A WMP representative who gave evidence to the Inquiry appears to agree with this latter
view, stating that:

n

the national taxi-licencing protocol is fatally flawed, as it is entirely possible for a taxi
to operate in an area but be licensed by a completely different local authority. 84

Shropshire Council’s view was stark:

“The situation whereby a taxi/private hire vehicle can operate in an area but be licensed by
a completely different authority, is, fundamentally, a result of historic legislation, which is
not fit for purpose in the 21st century and has left local licensing authorities and the DfT
[(Department for Transport)] with an outdated regime and the use of 'sticking plasters’.,"185

While individual information sharing agreements with neighbouring authorities plainly have
value, it seems to me that the Council should seek to persuade its neighbours of the value
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of a regional, common information sharing agreement; it is no answer simply to wait for a
national solution.

Badge swapping

4.166

4.167

4.168

4.169

4.170

I have read in various witness accounts concerns being raised about taxis being driven by
people other than the licensed driver,'8 a practice known as ‘badge swapping’, with a
typical example being:187

“[the perpetrator] gave false details, his cousin’s name, and was told to bring his driving
licence to the police station the next day. ... I later learned that [the perpetrator] did not
have a driving licence and his cousin took his own documents into the police station the
next day and the matter was dropped ... this kind of thing happened a lot.”

The Inquiry was also told:

.. there are many unregistered taxi drivers, who use the driving licences of brothers or
other family members, often then using the taxis for trafficking young victims of CSE”.188

Also that:
... well what have they done previously under another name and taxi drivers, there is a
loophole and especially with the Asians because [name] shouldn’t have been driving a taxi...
my husband asked one of the taxi guys that waited at Telford Train Station, the black cabs,
and apparently they can do it under another name because they don’t get checked. "8°

The Council told the Inquiry that it aims to carry out enforcement exercises several times
a year, including in Wolverhampton and Shropshire Councils’ territories if invited. Both
Wolverhampton and Shropshire Councils are invited to all exercises of this nature run by
the Council, in order to enable all licensed vehicles to be inspected, regardless of their
licensing authority.190

The Inquiry asked a Council officer whether badge swapping was an issue that the Licensing
Team had encountered during enforcement and/or compliance exercises and was told:

“No. All those exercises that I mentioned that we carried out as enforcement exercises over
the year with taxis, whether it’s plying for hire or joint VOSA exercises. The first thing that
any Licensing Officer does... is you ask the driver for his badge, because it’s an offence not
to wear a badge. We always ask for the driver’s badge to identify the driver. Because even
before we became CSE aware, back in the days before Operation Chalice, one of the things
that it’s our duty to ensure is that there aren’t any unlicensed taxis out there, or unlicensed
drivers, and it is something that any Licensing Officer or Licensing Enforcement Officer will
always ask for and look at the driver’s badge. If they haven't got the driver’s badge you
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send them home to get the driver’s badge and come back immediately. When you see the
driver’s badge of course you always check the badge against the person behind the wheel,
and I can say that I have never ever... been aware of any Licensing Officer, including myself,
coming across an imposter during any enforcement exercises we’ve done.”°1

As to a specific allegation of badge swapping which had received national press attention,
the Inquiry heard that:

“[the Council] found absolutely no evidence or hint of anything that said that that driver
had allowed his vehicle to be used by somebody else."192

The Council told the Inquiry that:

“... the fact that no incidents of '‘badge-swapping’ have been detected during Council or
multi-agency exercises or in general day to day contact with the taxi trade would suggest
that it is improbably [sic] that any instances of "badge swapping” would be identified
through such activity. 93

I confess I do not find it easy to understand what the Council is saying in this response:
whether it is suggesting that badge swapping does not occur, or it is suggesting that
enforcement is an imperfect tool for detecting it; the latter makes little sense, as the
member of the Licensing Team made clear it is simply an exercise in comparing the person
presenting the licence to the photograph on it.

In response to the Maxwellisation process, the Council suggested that, if badge swapping
does occur, it does not occur on a scale large enough for licensing enforcement to be able
to detect it during enforcement operations.1?4 I confess that my view of this suggestion is
that it is an extremely defensive and unhelpful response. If badge-swapping risks going
undetected by the Council’s enforcement operations, it should engage the public as sources
of information, by raising public awareness of both the requirement for a licensed driver to
display a badge, and of ways to complain about non-compliance.

Disruption tactics

4.175

In response to a query about any enforcement action or disruption activity completed by
the Licensing Team and the Council’s Public Protection team as a result of suspected CSE,
the Council referred to mapping work which was taking place, trying to link suspects with
cases of CSE. As part of this work, a Council employee was tasked to undertake licensing
checks in respect of CSE. I have seen a one page document which refers to some of the
victim/survivors of CSE and sets out the connections between them and the schools they
attended.> I have also seen minutes from a Senior Officers’ Co-Ordination meeting dated
3 October 20071 where it states that a Council employee is to “undertake licensing checks
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regarding taxi drivers”. However, I have not seen any further evidence of these checks or
evidence of the impact it had on tackling CSE.

Statistical analysis

4.176

4.177

4.178

The Council and Shropshire Council have provided the Inquiry with four spreadsheets that
contain taxi licensing information regarding taxi drivers licensed within the councils, where
enforcement action has been taken. As I have noted above, it is important to note that the
disclosure is incomplete, in part due to the time that has elapsed, and the Inquiry has not
been provided with a complete list of all licences issued to taxi drivers during the time
period of the Inquiry’s Terms of Reference.

Notwithstanding this, I have analysed the data available which provides information about
enforcement action taken against individual drivers. My analysis suggests that perpetrators
or associates known to WMP may have been issued with taxi licences by both the Council
and Shropshire Council.

The analysis conducted by the Inquiry was as follows:

4.178.1 The Inquiry cross referenced the names against a list of perpetrators and/or
associates known to the Inquiry for their involvement/links with CSE (collated
from documents provided to the Inquiry by WMP).

4.178.2 The result of this cross-check suggests that there were indeed some
perpetrators/associates who held taxi licences.

4.178.3 A degree of caution must be exercised here as the taxi licensing data does not
always provide the dates of birth of the taxi drivers. It is therefore possible that
a perpetrator and taxi driver share the same name, but are in fact two different
individuals. It is also possible that at the time the taxi licence was issued that
the driver had no known association with CSE and it would therefore have been
impossible for either the Council or Shropshire Council to identify concerns at
the application stage.

4.178.4 It should also be noted that in the majority of cases, enforcement action had
been taken against the taxi driver, for example, the licence had been revoked,
or the badge returned or the licence refused, which suggests that an effective
system is in place when concerns are raised.

4.178.5 The Inquiry also reviewed the spreadsheets to identify any particular drivers that
could be of interest by searching the spreadsheets for terms that could be
associated with CSE. For example, if there was information that a driver had
spoken inappropriately to a female passenger, or had been accused of sexual
activity with a female under the age of 16.

4.178.6 From the list of nhames collated, searches were conducted against the material

disclosed to the Inquiry by the Council and WMP and it was found that some
further taxi drivers currently or previously licensed by the Council or by
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